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with the name of the State of incorpo-
ration, the date of incorporation, and
the names, addresses, and respective
positions held by its officers and direc-
tors; if an unincorporated association,
the names and addresses of its officers,
and the respective positions held by
them; if a partnership, the name and
address of each partner;

(2) Reference to the specific terms or
provisions of the order, or the interpre-
tation or application of such terms or
provisions, which are complained of;

(3) A full statement of the facts,
avoiding a mere repetition of detailed
evidence, upon which the petition is
based, and which it is desired that the
Secretary consider, setting forth clear-
ly and concisely the nature of the peti-
tioner’s business and the manner in
which petitioner claims to be affected
by the terms or provisions of the order
or the interpretation or application
thereof, which are complained of;

(4) A statement of the grounds on
which the terms or provisions of the
order, or the interpretation or applica-
tion thereof, which are complained of,
are challenged as not in accordance
with law;

(5) Requests for the specific relief
which the petitioner desires the Sec-
retary to grant; and

(6) An affidavit by the petitioner, or,
if the petitioner is not an individual,
by an officer of the petitioner having
knowledge of the facts stated in the pe-
tition, verifying the petition and stat-
ing that it is filed in good faith and not
for purposes of delay.

(c) A motion to dismiss a petition: filing,
contents, and responses to a petition. If
the Administrator is of the opinion
that the petition, or any portion there-
of, does not substantially comply, in
form or content, with the Act or with
requirements of paragraph (b) of this
section, the Administrator may, within
30 days after the service of the peti-
tion, file with the hearing clerk a mo-
tion to dismiss the petition, or any
portion of the petition, on one or more
of the grounds stated in this para-
graph. Such motion shall specify the
grounds for objection to the petition
and if based, in whole or in part, on al-
legations of fact not appearing on the
face of the petition, shall be accom-
panied by appropriate affidavits or doc-
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umentary evidence substantiating such
allegations of fact. The motion may be
accompanied by a memorandum of law.
Upon receipt of such motion, the hear-
ing clerk shall cause a copy thereof to
be served upon the petitioner, together
with a notice stating that all papers to
be submitted in opposition to such mo-
tion, including any memorandum of
law, must be filed by the petitioner
with the hearing clerk not later than
20 days after the service of such notice
upon the petitioner. Upon the expira-
tion of the time specified in such no-
tice, or upon receipt of such papers
from the petitioner, the hearing clerk
shall transmit all papers which have
been filed in connection with the mo-
tion to the judge for the judge’s consid-
eration.

(d) Further proceedings. Further pro-
ceedings on petitions to modify or to
be exempted from the Order shall be
governed by §§900.52(c)(2) through 900.71
of the Rules of Practice Governing Pro-
ceedings on Petitions To Modify or To
Be Exempted From Marketing Orders.
However, each reference to marketing
order in the title shall mean order.

[47 FR 44684, Oct. 8, 1982, as amended at 67 FR
10830, Mar. 11, 2002]
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§1205.10

Subpart—Procedures for Conduct
of Sign-up Period

SOURCE: 62 FR 1660, Jan. 13, 1997, unless
otherwise noted.

DEFINITIONS

§1205.10 Act.

The term Act means the Cotton Re-
search and Promotion Act, as amended
[7 U.S.C 2101-2118; Public Law 89-502, 80
Stat 279, as amended].

§1205.11 Administrator.

The term Administrator means the
Administrator of the Agricultural Mar-
keting Service, or any officer or em-
ployee of USDA to whom authority has
been delegated to act in the Adminis-
trator’s stead.

§1205.12 Cotton.

The term cotton means all Upland
cotton harvested in the United States
and all imports of Upland cotton, in-
cluding the Upland cotton content of
products derived thereof. The term cot-
ton does not include imported cotton
for which the assessment is less than
the value of $2.00 per line item entry as
established by regulations.

[62 FR 1660, Jan. 13, 1997, as amended at 67
FR 21169, Apr. 30, 2002]
§1205.13 Upland cotton.

The term Upland cotton means all
cultivated varieties of the species
Gossypium hirsutum L.

§1205.14 Department.

The term Department means the U.S.
Department of Agriculture.

§1205.15 Farm Service Agency.

The term Farm Service Agency—for-
merly Agricultural Stabilization and
Conservation Service (ASCS)—also re-
ferred to as “FSA,” means the Farm
Service Agency of the Department.

§1205.16 Order.

The term Order means the Cotton Re-
search and Promotion Order.
§1205.17

The term person means any indi-
vidual 18 years of age or older, or any

Person.
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partnership, corporation, association,
or any other entity.

§1205.18 Producer.

The term producer means any person
who shares in a cotton crop, or in the
proceeds thereof, as an owner of the
farm, cash tenant, landlord of a share
tenant, share tenant, or sharecropper,
that planted the cotton during the rep-
resentative period.

[67 FR 21169, Apr. 30, 2002]

§1205.19 Importer.

The term importer means any person
who enters, or withdraws from ware-
house, cotton for consumption in the
customs territory of the United States,
and the term import means any such
entry.

§1205.20 Representative period.

The term representative period means
the 2001 calendar year.

[67 FR 21169, Apr. 30, 2002]

§1205.21 Secretary.

The term Secretary means the Sec-
retary of Agriculture of the United
States, or any other officer or em-
ployee of the Department to whom au-
thority has been delegated to act in the
Secretary’s stead.

§1205.22 State.

The term State means each of the 50
states.

§1205.23 United States.

The term United States means the 50
states of the United States of America.

PROCEDURES

§1205.24 General.

A sign-up period will be conducted to
determine whether eligible producers
and importers favor the conduct of a
referendum on the continuance of the
1991 amendments to the Order.

(a) If the Secretary determines, based
on the results of the sign-up period,
that at least 10 percent (4,622) or more
of the number of cotton producers and
importers who voted in the 1991 ref-
erendum request the conduct of a con-
tinuance referendum on the 1991 Order
amendments, a referendum will be held
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within 12 months after the end of the
sign-up period. Not more than 20 per-
cent of the total requests counted to-
ward the 10 percent figure may be from
producers from any one state or from
importers of cotton.

(b) If the Secretary determines that
fewer than 10 percent (4,622) of the
number of producers and importers
who voted in the 1991 referendum do
not favor a continuance referendum, no
referendum will be held.

§1205.25 Supervision of sign-up pe-
riod.

The Administrator shall be respon-
sible for conducting the sign-up period
in accordance with this subpart.

§1205.26 Eligibility.

Only persons who meet the eligibility
requirements in this subpart may par-
ticipate in the sign-up period. No per-
son is entitled to sign up more than
once.

(a) Except as set forth in paragraphs
(b) and (c) of this section, the following
persons are eligible to request the con-
duct of a continuance referendum:

(1) Any person who was engaged in
the production of Upland cotton during
calendar year 2001; and

(2) Any person who was an importer
of Upland cotton and imported Upland
cotton in excess of the value of $2.00
per line item entry during calendar
year 2001.

(b) A general partnership is not eligi-
ble to request a continuance ref-
erendum, however, the individual part-
ners of an eligible general partnership
are each entitled to submit a request.

(c) Where a group of individuals is en-
gaged in the production of Upland cot-
ton under the same lease or cropping
agreement, only the individual or indi-
viduals who signed or entered into the
lease or cropping agreement are eligi-
ble to participate in the sign-up period.
Individuals who are engaged in the pro-
duction of Upland cotton as joint ten-
ants, tenants in common, or owners of
community property, are each entitled
to submit a request if they share in the
proceeds of the required crop as own-
ers, cash tenants, share tenants, share-
croppers or landlords of a fixed rent,
standing rent or share tenant.
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(d) An officer or authorized rep-
resentative of a qualified corporation,
association, or limited partnership
may submit a request on behalf of that
corporation, association, or limited
partnership.

(e) A guardian, administrator, execu-
tor, or trustee of any qualified estate
or trust may submit a request on be-
half of that estate or trust.

(f) An individual may not submit a
request on behalf of another individual.

(g) Participation in the sign-up by
proxy or power of attorney is not au-
thorized.

[62 FR 1660, Jan. 13, 1997, as amended at 67
FR 21169, Apr. 30, 2002]

§1205.27 Participation in the sign-up
period.

The sign-up period will be from June
3, 2002, through August 30, 2002. Those
persons who favor the conduct of a con-
tinuance referendum and who wish to
request that USDA conduct such a ref-
erendum may do so by submitting such
request in accordance with this sec-
tion. All requests must be received by
the appropriate USDA office by August
30, 2002.

(a) Before the sign-up period begins,
FSA shall establish a list of known, eli-
gible, Upland cotton producers in the
county that it serves during the rep-
resentative period, and shall also es-
tablish a list of known, eligible Upland
cotton importers.

(b) Before the start of the sign-up pe-
riod, USDA shall mail a request form
to each known, eligible, cotton im-
porter. Importers who wish to request
a referendum and who do not receive a
request form in the mail by June 3,
2002, may participate in the sign-up pe-
riod by submitting a signed, written re-
quest for a continuance referendum,
along with a copy of a U.S. Customs
form 7501 showing payment of a cotton
assessment for calendar year 2001. Im-
porters must submit their requests and
supporting documents to USDA, FSA,
ORAS, Attention: Phil Brockman, PO
Box 23278, Washington, DC 20026-3278.
All requests and supporting documents
must be received by the appropriate
FSA office by August 30, 2002.

(c) Each person on the county FSA
office lists may participate in the sign-
up period. Eligible producers must date
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and sign their name on the ‘“‘County
FSA Office Sign-up Sheet.” A person
whose name does not appear on the
county FSA office list may participate
in the sign-up period. Such person
must be identified on FSA-578 during
the representative period or provide
documentation that demonstrates that
the person was a cotton producer dur-
ing the representative period. Cotton
producers not listed on the FSA-578
shall submit at least one sales receipt
for cotton they planted during the rep-
resentative period. Cotton producers
must make requests to the county FSA
office where the producer’s farm is lo-
cated. If the producer’s land is in more
than one county, the producer shall
make request at the county office
where FSA administratively maintains
and processes the producer’s farm
records. It is the responsibility of the
person to provide the information
needed by the county FSA office to de-
termine eligibility. It is not the re-
sponsibility of the county FSA office
to obtain this information. If any per-
son whose name does not appear on the
county FSA office list fails to provide
at least one sales receipt for the cotton
they produced during the representa-
tive period, the county FSA office shall
determine that such person is ineli-
gible to participate in the sign-up pe-
riod, and shall note ineligible in the re-
marks section next to the person’s
name on the county FSA office sign-up
sheet. In lieu of personally appearing
at a county FSA office, eligible pro-
ducers may request a sign-up form
from the county FSA office where the
producer’s farm is located. If the pro-
ducer’s land is in more than one coun-
ty, the producer shall make the request
for the sign-up form at the county of-
fice where FSA administratively main-
tains and processes the producer’s farm
records. Such request must be accom-
panied by a copy of at least one sales
receipt for cotton they produced during
the representative period. The appro-
priate FSA office must receive all com-
pleted forms and supporting docu-
mentation by August 30, 2002.

[67 FR 21169, Apr. 30, 2002]

§1205.28 Counting.

County FSA offices and FSA, Direc-
tor for Operations Review and Analysis
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Staff (ORAS), shall begin counting re-
quests no later than September 3, 2002.
FSA shall determine the number of eli-
gible persons who favor the conduct of
a continuance referendum.

[62 FR 1660, Jan. 13, 1997, as amended at 67
FR 21170, Apr. 30, 2002]

§1205.29 Reporting results.

(a) Each county FSA office shall pre-
pare and transmit to the state FSA of-
fice, by September 10, 2002, a written
report of the number of eligible pro-
ducers who requested the conduct of a
referendum, and the number of ineli-
gible persons who made requests.

(b) ORAS shall prepare, by Sep-
tember 10, 2002, a written report of the
number of eligible importers who re-
quested the conduct of a referendum,
and the number of ineligible persons
who made requests.

(c) Each state FSA office shall, by
September 17, 2002, forward all county
reports to ORAS. By September 24,
2002, ORAS shall forward its report of
the total number of eligible producers
and importers that requested a con-
tinuance referendum, through the sign-
up period, to the Deputy Adminis-
trator, Cotton Program, AMS, Stop
0224, 1400 Independence Ave., SW,
Washington, DC 20250-0224.

(d) The Chief of the Research and
Promotion Staff, Cotton Program,
shall prepare a report of the requests
received, including the number of eligi-
ble persons who requested the conduct
of a referendum, and the number of in-
eligible persons who made requests, to
the Deputy Administrator of the Cot-
ton Program, and shall maintain one
copy of the report where it will be
available for public inspection for a pe-
riod of 5 years following the end of the
sign-up period.

(e) The Deputy Administrator of the
Cotton Program shall prepare and sub-
mit to the Secretary a report of the re-
sults of the sign-up period. The Sec-
retary will conduct a referendum if re-
quested by 10 percent or more of the
number of cotton producers and im-
porters voting in the most recent (July
1991) referendum, but not more than 20
percent of the total requests counted
toward the 10 percent figure may be
from producers in any one state or
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from importers of cotton. The Sec-
retary shall announce the results of
the sign-up period in a separate notice
in the FEDERAL REGISTER.

[67 FR 21170, Apr. 30, 2002]

§1205.30 Instructions and forms.

The Administrator is hereby author-
ized to prescribe additional instruc-
tions and forms consistent with the
provisions of this subpart to govern
conduct of the sign-up period.

Subpart—Cotton Research and
Promotion Order

SOURCE: 31 FR 16758, Dec. 31, 1966, unless
otherwise noted.

DEFINITIONS

§1205.301 Secretary.

Secretary means the Secretary of Ag-
riculture of the United States, or any
officer or employee of the U.S. Depart-
ment of Agriculture to whom authority
has heretofore been delegated, or to
whom authority may hereafter be dele-
gated, to act in his stead.

§1205.302 Act.

Act means the Cotton Research and
Promotion Act, as amended (7 U.S.C.
2101-2118; Public Law 89-502, 80 Stat 279,
as amended).

[66 FR 64472, Dec. 10, 1991]

§1205.303 Person.

Person means any individual,
nership, corporation,
any other entity.

part-
association, or

§1205.304 Cotton.

Cotton means:

(a) All Upland cotton harvested in
the United States, and, except as used
in §§1205.311 and 1205.335, includes cot-
tonseed of such cotton and the prod-
ucts derived from such cotton and its
seed, and

(b) Imports of Upland cotton, includ-
ing the Upland cotton content of the
products derived thereof. The term
‘“‘cotton’ shall not, however, include:

(1) Any entry of imported cotton by
an importer which has a value or
weight less than a de minimis amount
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§1205.310

established in regulations issued by the
Secretary and

(2) Industrial products as that term
is defined by regulation.

[56 FR 64472, Dec. 10, 1991]

§1205.305

Upland cotton means all cultivated
varieties of the species Gossypium
hirsutum L.

Upland cotton.

[56 FR 64472, Dec. 10, 1991]

§1205.306 Bale.

Except as used in §1205.322, Bale
means the package of lint cotton pro-
duced at a cotton gin or the amount of
processed cotton in a manufactured
product that is equivalent to a 500
pound bale of lint cotton.

[56 FR 64472, Dec. 10, 1991]

§1205.307

Fiscal period is the 12-month budg-
etary period and means the calendar
year unless the Cotton Board, with the
approval of the Secretary, selects some
other 12-months budgetary period.

Fiscal period.

[31 FR 16758, Dec. 31, 1966. Redesignated at 56
FR 64472, Dec. 10, 1991]

§1205.308 Cotton Board.

Cotton Board means the administra-
tive body established pursuant to
§1205.318.

[31 FR 16758, Dec. 31, 1966. Redesignated at 56
FR 64472, Dec. 10, 1991]

§1205.309 Producer.

Producer means any person who
shares in a cotton crop actually har-
vested on a farm, or in the proceeds
thereof, as an owner of the farm, cash
tenant, landlord of a share tenant,
share tenant, or sharecropper.

[31 FR 16758, Dec. 31, 1966. Redesignated at 56
FR 64472, Dec. 10, 1991]

§1205.310 Importer.

Importer means many person who en-
ters, or withdraws from warehouse,
cotton for consumption in the customs
territory of the United States, and the
term import means any such entry.

[66 FR 64472, Dec. 10, 1991]
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§1205.311 Handler.

Handler means any person who han-
dles cotton, including the Commodity
Credit Corporation.

[31 FR 16758, Dec. 31, 1966. Redesignated at 56
FR 64472, Dec. 10, 1991]

§1205.312 Handle.
Handle means to harvest, gin, ware-
house, compress, purchase, market,

transport, or otherwise acquire owner-
ship or control of cotton.

[31 FR 16758, Dec. 31, 1966. Redesignated at 56
FR 64472, Dec. 10, 1991]

§1205.313 United States.

United States means the 50 States of
the United States of America.

[31 FR 16758, Dec. 31, 1966. Redesignated at 56
FR 64472, Dec. 10, 1991]

§1205.314 Cotton-producing State

Cotton-producing State means each of
the following States and combinations
of States:

Alabama-Florida; Arizona; Arkansas; Cali-
fornia-Nevada; Georgia; Louisiana; Mis-
sissippi; Missouri-Illinois; New Mexico;
North Carolina-Virginia; Oklahoma; South
Carolina; Tennessee-Kentucky; Texas.

[31 FR 16758, Dec. 31, 1966. Redesignated at 56
FR 64472, Dec. 10, 1991]

§1205.315 Marketing.

Marketing includes the sale of cotton
or the pledging of cotton to the Com-
modity Credit Corporation as collat-
eral for a price support loan.

[31 FR 16758, Dec. 31, 1966. Redesignated at 56
FR 64472, Dec. 10, 1991]

§1205.316 Cotton-Producer
tion.

Cotton-Producer organization means
any organization which has been cer-
tified by the Secretary pursuant to
§1205.341.

[56 FR 64472, Dec. 10, 1991]

§1205.317
tion.

organiza-

Cotton-Importer organiza-
Cotton-Importer organization means
any organization which has been cer-
tified by the Secretary pursuant to
§1205.342.

[66 FR 64472, Dec. 10, 1991]
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§1205.318 Contracting organization or
association.

Contracting organization or association
means the organization or association
with which the Cotton Board has en-
tered into a contract or agreement pur-
suant to §1205.328(c).

[31 FR 16758, Dec. 31, 1966. Redesignated at 56
FR 64472, Dec. 10, 1991]

§1205.319 Cotton-producing region.

Cotton-producing region means each of
the following groups of cotton-pro-
ducing States:

(a) Southeast Region: Alabama-Flor-
ida, Georgia, North Carolina-Virginia,
and South Carolina;

(b) Midsouth Region: Arkansas, Lou-
isiana, Mississippi, Missouri-Illinois,
and Tennessee-Kentucky;

(c) Southwest Region: Oklahoma and
Texas;

(d) Western Region: Arizona, Cali-
fornia-Nevada, and New Mexico.

[31 FR 16758, Dec. 31, 1966. Redesignated at 56
FR 64472, Dec. 10, 1991]

§1205.320 Marketing year.

Marketing year means a consecutive
12-month period ending on July 31.

[31 FR 16758, Dec. 31, 1966. Redesignated at 56
FR 64472, Dec. 10, 1991]

§1205.321 Part and subpart.

Part means the cotton research and
promotion order and all rules, regula-
tions and supplemental orders issued
pursuant to the act and the order, and
the aforesaid order shall be a ‘‘sub-
part’ of such part.

[31 FR 16758, Dec. 31, 1966. Redesignated at 56
FR 64472, Dec. 10, 1991]

COTTON BOARD

§1205.322 Establishment and member-
ship.

(a) There is hereby established a Cot-
ton Board composed of:

(1) Representatives of cotton pro-
ducers, each of whom shall have an al-
ternate, selected by the Secretary from
nominations submitted by eligible pro-
ducer organizations within a cotton-
producing state, as certified pursuant
to §1205.341, or, if the Secretary deter-
mines that a substantial number of
producers are not members of or their
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interests are not represented by any
such eligible organizations, from nomi-
nations made by producers in a manner
authorized by the Secretary, and

(2) Representatives of cotton import-
ers, each of whom shall have an alter-
nate, selected by the Secretary from
nominations submitted by eligible im-
porter organizations, as certified pur-
suant to §1205.342, or, if the Secretary
determines that a substantial number
of importers are not members of or
their interests are not represented by
any such eligible organization, from
nominations made by importers in a
manner authorized by the Secretary.

(b) Representation on the Cotton
Board shall be as follows:

(1) Each cotton-producing state shall
have at least one member and an addi-
tional member for each 1 million bales
or major fraction (more than half)
thereof of cotton produced in the state
and marketed above one million bales
during the period specified in the regu-
lations for determining Board member-
ship; and

(2) Cotton importers shall be rep-
resented by an appropriate number of
representatives, as determined by the
Secretary, of importers of cotton sub-
ject to assessment during the period
specified in the regulations for deter-
mining Board membership. That num-
ber shall not be less than two members.
The initial importer representation on
the Board shall consist of four rep-
resentatives. The Secretary may, after
consultation with organizations rep-
resenting importers, reduce or increase
the number of importer representa-
tives, in the manner prescribed by the
Secretary.

[56 FR 64472, Dec. 10, 1991]

§1205.323 Term of office.

All members of the Board and their
alternatives shall serve for terms of
three years. Each member and alter-
nate shall continue to serve until a
successor is selected and has qualified.

[66 FR 64472, Dec. 10, 1991]

§1205.324

All nominations authorized under
§1205.322 shall be made within such a
period of time and in such a manner as
the Secretary shall prescribe. The eli-

Nominations.
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§1205.327

gible producer organizations within
each cotton-producing state, as cer-
tified pursuant to §1205.341, shall cau-
cus for the purpose of jointly nomi-
nating two qualified persons for each
member and each alternate member to
be selected to represent the cotton pro-
ducers of such cotton-producing state.
The eligible importer organizations, as
certified pursuant to §1205.342, shall
caucus for the purpose of jointly nomi-
nating two qualified persons for each
member and alternate member to be
selected to represent cotton importers.
If joint agreement is not reached with
respect to the nominees for any such
position, each such organization may
nominate two qualified persons for any
position on which there is no agree-
ment.

[66 FR 64472, Dec. 10, 1991; 56 FR 66670, Dec.
24, 1991]

§1205.325

From the nominations made pursu-
ant to §§1205.322 and 1205.324, the Sec-
retary shall select the members of the
Board and an alternate for each mem-
ber on the basis of representation pro-
vided for in §§1205.322 and 1205.323.

[66 FR 64473, Dec. 10, 1991]

Selection.

§1205.326 Acceptance.

Any person selected by the Secretary
as a member or as an alternate member
of the Board shall qualify by filing a
written acceptance with the Secretary
promptly after being notified of such
selection.

[31 FR 16758, Dec. 31, 1966. Redesignated at 56
FR 64472, Dec. 10, 1991]

§1205.327 Vacancies.

To fill any vacancy occasioned by the
failure of any person selected as a
member or as an alternate member of
the Board to qualify, or in the event of
death, removal, resignation or disquali-
fication of any member or alternate
member of the Board, a successor for
the unexpired term of such member or
alternate member of the Board shall be
nominated and selected in the manner
specified in §§1205.322, 1205.324 and
1205.325.

[66 FR 64473, Dec. 10, 1991]
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§1205.328 Alternate members.

An alternate member of the Board,
during the absence of the member for
whom the person is the alternate, shall
act in the place and stead of such mem-
ber and perform such other duties as
assigned. In the event of death, re-
moval, resignation or disqualification
of a member, the alternate for the
member shall act for the member until
a successor for such member is selected
and qualified. In the event that both a
producer member of the Board and the
member’s alternate are unable to at-
tend a meeting, the Board may des-
ignate any other alternate member
from the same cotton-producing state
or region to serve in such member’s
place and stead of such meeting. In the
event that both an importer member
and the member’s alternate are unable
to attend a meeting, the Board may
designate any other importer alternate
member to serve in such member’s
place and stead at such meeting.

[56 FR 64473, Dec. 10, 1991]

§1205.329 Procedure.

A majority of the members of the
Board, or alternates acting for mem-
bers, shall constitute a quorum and
any action of the Board shall require
the concurring votes of at least a ma-
jority of those present and voting. At
assembled meetings all votes shall be
cast in person. For routine and non-
controversial matters which do not re-
quire deliberation and the exchange of
views, and in matters of an emergency
nature when there is not enough time
to call an assembled meeting of the
Board, the Board may also take action
upon the concurring votes of a major-
ity of its members by mail, telegraph
or telephone, but any such action by
telephone shall be confirmed promptly
in writing.

[31 FR 16758, Dec. 31, 1966. Redesignated at 56
FR 64472, Dec. 10, 1991]

§1205.330 Compensation
bursement.

and reim-

The members of the Board, and alter-
nates when acting as members, shall
serve without compensation but shall
be reimbursed for necessary expenses,
as approved by the Board, incurred by
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them in the performance of their duties
under this subpart.

[31 FR 16758, Dec. 31, 1966. Redesignated at 56
FR 64472, Dec. 10, 1991]

§1205.331 Powers.

The Board shall have the following
powers:

(a) To administer the provisions of
this subpart in accordance with its
terms and provisions;

(b) Subject to the approval of the
Secretary, to make rules and regula-
tions to effectuate the terms and provi-
sions of this subpart including the des-
ignation of the handler, importer, or
other person responsible for collecting
the assessments authorized by
§1205.335, which designation may be of
different handlers, importers, or other
persons, or classes of handlers, import-
ers, or other persons, to recognize dif-
ferences in marketing practices or pro-
cedures in any state or area;

(c) To receive, investigate, and report
to the Secretary complaints of viola-
tions of the provisions of this subpart;

(d) To recommend to the Secretary
amendments to this subpart.

[31 FR 16758, Dec. 31, 1966, as amended at 42
FR 4813, Jan. 26, 1977. Redesignated and
amended at 56 FR 64472, 64473, Dec. 10, 1991]

§1205.332 Duties.

The Board shall have the following
duties:

(a) To select from among its mem-
bers a chairman and such other officers
as may be necessary for the conduct of
its business, and to define their duties;

(b) To appoint or employ such per-
sons as it may deem necessary and to
determine the compensation and to de-
fine the duties of each;

(c) With the approval of the Sec-
retary, to enter into contracts or
agreements for the development and
submission to it of research and pro-
motion plans or projects authorized by
§1205.333, and for the carrying out of
such plans or projects when approved
by the Secretary, and for the payment
of costs thereof with funds collected
pursuant to §1205.335, with an organiza-
tion or association whose governing
body consists of cotton producers se-
lected by the cotton-producer organiza-
tions certified by the Secretary under
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§1205.341, in such manner that the pro-
ducers of each cotton-producing state
will, to the extent practicable, have
representation on the governing body
of such organization in the proportion
that the cotton marketed by the pro-
ducers of such state bears to the total
marketed by the producers of all cot-
ton-producing states. Any such con-
tract or agreement shall provide that
such contracting organization or asso-
ciation shall develop and submit annu-
ally to the Cotton Board, for the pur-
pose of review and making rec-
ommendations to the Secretary, a pro-
gram of research, advertising, and sales
promotion projects, together with a
budget, or budgets, which shall show
the estimated cost to be incurred for
such projects, and that any such
projects shall become effective upon
approval by the Secretary. Any such
contract or agreement shall also pro-
vide that the contracting organization
shall keep accurate records of all its
transactions, which shall be available
to the Secretary and Board on demand,
and make an annual report to the Cot-
ton Board of activities carried out and
an accounting for funds received and
expended, and such other reports as the
Secretary may require;

(d) To review and submit to the Sec-
retary any research and promotion
plans or projects which have been de-
veloped and submitted to it by the con-
tracting organization or association,
together with its recommendations
with respect to the approval thereof by
the Secretary;

(e) To submit to the Secretary for his
approval budgets on a fiscal period
basis of its anticipated expenses and
disbursements in the administration of
this subpart, including probable costs
of advertising and promotion and re-
search and development projects as es-
timated in the budget or budgets sub-
mitted to it by the contracting organi-
zation or association, with the Board’s
recommendations with respect thereto;

(f) To maintain such books and rec-
ords and prepare and submit such re-
ports from time to time to the Sec-
retary as he may prescribe, and to
make appropriate accounting with re-
spect to the receipt and disbursement
of all funds entrusted to it;
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(g) To cause its books to be audited
by a competent public accountant at
least once each fiscal period and at
such other times as the Secretary may
request, and to submit a copy of each
such audit to the Secretary;

(h) To give the Secretary the same
notice of meetings of the Board as is
given to members in order that his rep-
resentative may attend such meetings;

(i) To act as intermediary between
the Secretary and any producer, im-
porter, or handler.

(j) To submit to the Secretary such
information as he may request.

[31 FR 16758, Dec. 31, 1966. Redesignated and
amended at 56 FR 64472, 64473, Dec. 10, 1991]

RESEARCH AND PROMOTION

§1205.333 Research and promotion.

The Cotton Board shall in the man-
ner prescribed in §1205.332(c) establish
or provide for:

(a) The establishment, issuance, ef-
fectuation, and administration of ap-
propriate plans or projects for the ad-
vertising and sales promotion of cotton
and its products, which plans or
projects shall be directed toward in-
creasing the general demand for cotton
or its products in accordance with sec-
tion 6(a) of the act;

(b) The establishment and carrying
on of vresearch and development
projects and studies with respect to the
production, ginning, processing, dis-
tribution, or utilization of cotton and
its products in accordance with section
6(b) of the act, to the end that the mar-
keting and utilization of cotton may be
encouraged, expanded, improved, or
made more efficient.

[31 FR 16758, Dec. 31, 1966. Redesignated and
amended at 56 FR 64472, 64473, Dec. 10, 1991]

EXPENSES AND ASSESSMENTS

§1205.334 Expenses.

(a) The Board is authorized to incur
such expenses as the Secretary finds
are reasonable and likely to be in-
curred by the Board for its mainte-
nance and functioning and to enable it
to exercise its powers and perform its
duties in accordance with the provi-
sions of this subpart.

(b) The Board shall reimburse the
Secretary for:
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(1) Expenses up to $300,000 incurred
by the Secretary in connection with
any referendum conducted under the
Act and

(2) Expenses incurred by the Depart-
ment of Agriculture for administrative
and supervisory costs up to five em-
ployee years annually.

(c) The Board shall reimburse any
agency of the United States Govern-
ment that assists in administering the
import provisions of the order for a
reasonable amount of the expenses in-
curred by that agency in connection
therewith.

(d) The funds to cover such expenses
incurred under paragraphs (a), (b) and
(c) of this section shall be paid from as-
sessments received pursuant to
§1205.335.

[42 FR 4813, Jan. 26, 1977. Redesignated and
amended at 56 FR 64472, 64473, Dec. 10, 1991]

§1205.335

(a) Each cotton producer or other
person for whom cotton is being han-
dled shall pay to the handler thereof
designated by the Cotton Board pursu-
ant to regulations issued by the Sec-
retary and such handler shall collect
from the producer or other person for
whom the cotton, including cotton
owned by the handler, is being handled,
and shall pay to the Cotton Board, at
such times and in such manner as pre-
scribed by regulations issued by the
Secretary, assessments as prescribed in
paragraphs (a) (1) and (2) of this sec-
tion:

(1) An assessment at the rate of $1
per bale of cotton handled;

(2) A supplemental assessment on
cotton handled which shall not exceed
one percent of the value of such cotton
as determined by the Cotton Board and
approved by the Secretary and pub-
lished in the Cotton Board rules and
regulations. The rate of the supple-
mental assessment may be increased or
decreased by the Cotton Board with the
approval of the Secretary. The Sec-
retary shall prescribe by regulation
whether the assessment rate shall be
levied on:

(i) The current value of the cotton, or

(ii) An average value determined
from current and/or historical cotton
prices and converted to a fixed amount
for each bale.

Assessments.
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(b) Each importer of cotton shall pay
to the Cotton Board through the U.S.
Customs Service, or in such other man-
ner and at such times as prescribed by
regulations issued by the Secretary, as-
sessments as prescribed in paragraphs
(b)(1) and (2) of this section:

(1) An assessment of $1 per bale of
cotton imported or the bale equivalent
thereof for cotton products.

(2) A supplemental assessment on
each bale of cotton imported, or the
bale equivalent thereof for cotton prod-
ucts, which shall not exceed one per-
cent of the value of such cotton as de-
termined by the Cotton Board and ap-
proved by the Secretary and published
in the Cotton Board rules and regula-
tions. The rate of the supplemental as-
sessment on imported cotton shall be
the same as that paid on cotton pro-
duced in the United States. The rate of
the supplemental assessment may be
increased or decreased by the Cotton
Board with the approval of the Sec-
retary. The Secretary shall prescribe
by regulation the value of imported
cotton based on an average of current
and/or historical cotton prices.

(c) The Secretary may designate by
regulation exemptions to assessments
provided for in this section for the fol-
lowing:

(1) Entries of products designated by
specific Harmonized Tariff Schedule
numbers which the Secretary deter-
mines are composed of U.S. cotton or
other than Upland cotton, and for;

(2) Cotton contained in entries of im-
ported cotton and cotton products that
is U.S. produced cotton or is other than
Upland cotton.

(d) Assessments collected under this
section are to be used for such expenses
and expenditures, including provision
for a reasonable reserve, as the Sec-
retary finds reasonable and likely to be
incurred by the Cotton Board and the
Secretary under this subpart.

[66 FR 64473, Dec. 10, 1991]

§1205.336
ments”.

Any cotton importer against whose
imports any assessment is made and
collected under the authority of the
Act who has reason to believe that
such assessment or any portion of such
assessment was made on U.S. produced

“Importer Reimburse-
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cotton or cotton other than Upland
cotton shall have the right to demand
and receive from the Cotton Board a
reimbursement of the assessment or
portion of the assessment upon submis-
sion of proof satisfactory to the Board
that the importer paid the assessment
and that the cotton was produced in
the U.S. or is other than Upland cot-
ton. Any such demand shall be made by
the importer in accordance with regu-
lations and on a form and within a
time period prescribed by the Board
and approved by the Secretary. Such
time periods shall provide the importer
at least 90 days from the date of collec-
tion to submit the reimbursement form
to the Board. Any such reimbursement
shall be made within 60 days after de-
mand therefor.

[56 FR 64474, Dec. 10, 1991]

§1205.337 Influencing
action.

No funds collected by the Board
under this subpart shall in any manner
be used for the purpose of influencing
governmental policy or action except
in recommending to the Secretary
amendments to this subpart.

[31 FR 16758, Dec. 31, 1966. Redesignated at 56
FR 64472, Dec. 10, 1991]

governmental

REPORTS, BOOKS, AND RECORDS

§1205.338 Reports.

Each handler and importer subject to
this subpart and importers of de mini-
mis amounts of cotton may be required
to report to the Cotton Board periodi-
cally such information as is required
by regulations, which may include but
not be limited to the following:

(a) Number of bales handled or im-
ported;

(b) Number of bales on which an as-
sessment was collected;

(c) Name and address of person from
whom the handler has collected the as-
sessments on each bale handled or im-
ported;

(d) Date collection was made on each
bale handled or imported.

[66 FR 64474, Dec. 10, 1991]

§1205.339 Books and records.

Each handler and importer subject to
this subpart and importers of de mini-
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mis amounts of cotton shall maintain
and make available for inspection by
the Secretary such books and records
as are necessary to carry out the provi-
sions of this subpart and the regula-
tions issued thereunder, including such
records as are necessary to verify any
reports required. Such records shall be
retained for at least two years beyond
the marketing year of their applica-
bility.

[66 FR 64474, Dec. 10, 1991]

§1205.340 Confidential treatment.

All information obtained from such
books, records or reports shall be kept
confidential by all officers and employ-
ees of the Department of Agriculture
and of the Cotton Board, and only such
information so furnished or acquired as
the Secretary deems relevant shall be
disclosed by them, and then only in a
suit or administrative hearing brought
at the direction, or upon the request, of
the Secretary of Agriculture, or to
which the Secretary or any officer of
the United States is a party, and in-
volving this subpart. Nothing in this
§1205.340 shall be deemed to prohibit:

(a) The issuance of general state-
ments based upon the reports of a num-
ber of handlers or importers subject to
this subpart or importers of de minimis
amounts of cotton, which statements
do not identify the information fur-
nished by any person, or

(b) The publication by the direction
of the Secretary, of the name of any
person violating this subpart, together
with a statement of the particular pro-
visions of this subpart violated by such
person.

[56 FR 64474, Dec. 10, 1991]

CERTIFICATION OF COTTON PRODUCER
ORGANIZATION

§1205.341 Certification of cotton pro-
ducer organization.

Any cotton producer organization
within a cotton-producing State may
request the Secretary for certification
of eligibility to participate in nomi-
nating members and alternate mem-
bers to represent such State on the
Cotton Board. Such eligibility shall be
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based in addition to other available in-
formation upon a factual report sub-
mitted by the organization which shall
contain information deemed relevant
and specified by the Secretary for the
making of such determination, includ-
ing the following:

(a) Geographic territory within the
State covered by the organization’s ac-
tive membership;

(b) Nature and size of the organiza-
tion’s active membership in the State,
proportion of total of such active mem-
bership accounted for by farmers, a
map showing the cotton-producing
counties in such State in which the or-
ganization has members, the volume of
cotton produced in each such county,
the number of cotton producers in each
such county, and the size of the organi-
zation’s active cotton producer mem-
bership in each such county;

(c) The extent to which the cotton
producer membership of such organiza-
tion is represented in setting the orga-
nization’s policies;

(d) Evidence of stability and perma-
nency of the organization;

(e) Sources from which the organiza-
tion’s operating funds are derived;

(f) Functions of the organization; and

(g) The organization’s ability and
willingness to further the aims and ob-
jectives of the act.

The primary consideration in deter-
mining the eligibility of an organiza-
tion shall be whether its cotton pro-
ducer membership consists of a suffi-
ciently large number of cotton pro-
ducers who produce a relatively signifi-
cant volume of cotton to reasonably
warrant its participation in the nomi-
nation of members for the Cotton
Board. Any cotton producer organiza-
tion found eligible by the Secretary
under this §1205.341 will be certified by
the Secretary, and the Secretary’s de-
termination as to eligibility is final.

[31 FR 16758, Dec. 31, 1966. Redesignated and
amended at 56 FR 64472, 64474, Dec. 10, 1991]

§1205.342 Certification of cotton im-
porter organizations.

Any importer organization may re-
quest the Secretary for certification of
eligibility to participate in nominating
members and alternate members to
represent cotton importers on the Cot-
ton Board. Such eligibility shall be
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based, in addition to other available in-
formation, upon a factual report sub-
mitted by the organization which shall
contain information deemed relevant
and specified by the Secretary for the
making of such determination, includ-
ing the following:

(a) Nature and size of organization’s
active membership, proportion of total
active membership accounted for by
cotton importers and the total amount
of cotton imported by the organiza-
tion’s cotton importer members;

(b) The extent to which the cotton
importer membership of such organiza-
tion is represented in setting the orga-
nization’s policies;

(c) Evidence of stability and perma-
nency of the organization;

(d) Sources from which the organiza-
tion’s operating funds are derived;

(e) Functions of the organization;
and

(f) The organization’s ability and
willingness to further the aims and ob-
jectives of the Act.

The primary consideration in deter-
mining the eligibility of an organiza-
tion shall be whether its membership
consist of a sufficient large number of
cotton importers who import a rel-
atively significant volume of cotton to
reasonably warrant its participation in
the nomination of members for the
Cotton Board. Any importer organiza-
tion found eligible by the Secretary
under this §1205.342 will be certified by
the Secretary, and the Secretary’s de-
termination as to eligibility is final.

[56 FR 64475, Dec. 10, 1991]
MISCELLANEOUS

§1205.343 Suspension and termi-

nation.

(a) The Secretary will, whenever the
Secretary finds that this subpart or
any provision thereof obstructs or does
not tend to effectuate the declared pol-
icy of the Act, terminate or suspend
the operation of this subpart or such
provision.

(b) The Secretary may conduct a ref-
erendum at any time, and shall hold a
referendum on request of 10 percent or
more of the number of cotton pro-
ducers and importers (if subject to the
Order) voting in the most recent ref-
erendum, to determine whether cotton
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producers and importers subject to the
Order favor the suspension or termi-
nation of this subpart, except that in
counting such request for a ref-
erendum, not more than 20 percent of
such request may be from producers
from any one state or importers of cot-
ton (if subject to the Order). The Sec-
retary shall suspend or terminate such
subpart at the end of the marketing
yvear whenever the Secretary deter-
mines that its suspension or termi-
nation is approved or favored by a ma-
jority of producers and importers sub-
ject to the Order voting in such ref-
erendum who, during a representative
period determined by the Secretary,
have been engaged in the production or
importation of cotton, and who pro-
duced and imported more than 50 per-
cent of the volume of cotton produced
and imported by those voting in the
referendum.

[56 FR 64474, Dec. 10, 1991]

§1205.345 Proceedings
nation.

(a) Upon the termination of this sub-
part the Cotton Board shall rec-
ommend not more than five of its
members to the Secretary to serve as
trustees, for the purpose of liquidating
the affairs of the Cotton Board. Such
persons, upon designation by the Sec-
retary, shall become trustees of all of
the funds and property then in the pos-
session or under control of the Board,
including claims for any funds unpaid
or property not delivered or any other
claim existing at the time of such ter-
mination.

(b) The said trustees shall—

(1) Continue in such capacity until
discharged by the Secretary;

(2) Carry out the obligations of the
Cotton Board under any contracts or
agreements entered into by it pursuant
to §1205.332 (c);

(3) From time-to-time account for all
receipts and disbursements and deliver
all property on hand, together with all
books and records of the Board and the
trustees, to such person or persons as
the Secretary may direct; and

(4) Upon request of the Secretary exe-
cute such assignments or other instru-
ments necessary or appropriate to vest
in such persons full title and right to
all funds, property and claims vested in

after termi-
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the Board or the trustees pursuant to
this §1205.345.

(¢c) Any person to whom funds, prop-
erty or claims have been transferred or
delivered pursuant to this §1205.345
shall be subject to the same obligation
imposed upon the Cotton Board and
upon the trustees.

(d) Any residual funds not required to
defray the necessary expenses of lig-
uidation shall be turned over to the
Secretary to be disposed of, to the ex-
tent practicable, in the interest of con-
tinuing one or more of the cotton re-
search or promotion programs hitherto
authorized.

[31 FR 16758, Dec. 31, 1966. Redesignated and
amended at 56 FR 64472, 64475, Dec. 10, 1991]

§1205.346 Effect of termination or
amendment.

Unless otherwise expressly provided
by the Secretary, the termination of
this subpart or of any regulation issued
pursuant thereto, or the issuance of
any amendment to either thereof, shall
not (a) affect or waive any right, duty,
obligation, or liability which shall
have arisen or which may thereafter
arise in connection with any provision
of this subpart or any regulation issued
thereunder, or (b) release or extinguish
any violation of this subpart or any
regulation issued thereunder, or (c) af-
fect or impair any rights or remedies of
the United States, or of the Secretary,
or of any other person, with respect to
any such violation.

[31 FR 16758, Dec. 31, 1966. Redesignated at 56
FR 64472, Dec. 10, 1991]

§1205.347

No member or alternate member of
the Cotton Board shall be held person-
ally responsible, either individually or
jointly with others, in any way whatso-
ever, to any person for errors in judg-
ment, mistakes, or other acts, either of
commission or omission, as such mem-
ber or alternate, except for acts of dis-
honesty or willful misconduct.

[31 FR 16758, Dec. 31, 1966. Redesignated at 56
FR 64472, Dec. 10, 1991]

Personal liability.

§1205.348 Separability.

If any provision of this subpart is de-
clared invalid or the applicability
thereof to any person or circumstances
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is held invalid, the validity of the re-
mainder of this subpart or the applica-
bility thereof to other persons or cir-
cumstances shall not be affected there-
by.

[31 FR 16758, Dec. 31, 1966. Redesignated at 56
FR 64472, Dec. 10, 1991]

Subpart—Members of Cotton
Board

§1205.401 Definitions.

(a) Cotton Division. Cotton Division
means the Cotton Division of the Agri-
cultural Marketing Service of the U.S.
Department of Agriculture.

(b) Director. Director means the Direc-
tor of the Cotton Division.

[32 FR 1084, Jan. 31, 1967, as amended at 41
FR 37092, Sept. 2, 1976]

§1205.402 Determination
Board membership.

of Cotton

(a) In determining whether any cot-
ton-producing state is entitled to be
represented by more than one member
of the Cotton Board as provided in
§1205.322, average annual production of
Upland cotton in terms of 480-pound
net weight bales for the five most re-
cent marketing years will be used as
the criteria for determination of such
additional members.

(b) In determining whether importers
of cotton and cotton-containing prod-
ucts are entitled to be represented by
more than a minimum of two members
on the Cotton Board as provided in
§1205.322, the average annual volume of
imported cotton and the cotton con-
tent of imported products on which as-
sessments have been collected will be
used as the criteria for determination
of such additional members. This vol-
ume of cotton will be expressed in
terms of 480-pound net weight bales for
the five most recent calendar years.
The initial importer representation on
the Board shall consist of four im-
porter representatives.

(c) All members appointed from a
state will be entitled to serve a full
three-year term even though it is de-
termined in a subsequent year that a
state should have fewer additional
members by using the average produc-
tion of the five most recent marketing
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years as specified in paragraph (a) of
this section.

(d) All members appointed to rep-
resent importers will be entitled to
serve a full three-year term even
though it is determined in a subse-
quent year that importers should be
represented by fewer additional mem-
bers by using the average volume of
imports of cotton and the cotton con-
tent of products on which assessments
have been collected as specified in
paragraph (b) of this section.

(e) Bach year the Director shall:

(1) Based on the average annual pro-
duction of Upland cotton in terms of
480-pound net weight bales for the five
most recent marketing years, notify
all certified cotton producer organiza-
tions in each cotton-producing state of
the number of vacancies to be filled by
cotton producers on the Cotton Board;
and

(2) Based on the average annual vol-
ume of imports of cotton and the cot-
ton content of cotton-containing prod-
ucts on which assessments as provided
for in §1205.335 have been collected in
terms of 480-pound net weight bales for
the five most recent calendar years,
notify all certified cotton importer or-
ganizations of the number of vacancies
to be filled by cotton importers on the
Cotton Board.

[56 FR 65980, Dec. 20, 1991]

§1205.403 Nomination procedure.

(a) The Director shall notify all cer-
tified producer organizations within
each cotton-producing state and all
certified importer organizations of the
location, date, and time of the caucus
for nominating producer and importer
representatives for the Cotton Board as
specified in §1205.324. The Director will
designate a representative from the
Cotton Division to attend the caucus
meeting of cotton producer organiza-
tions in each state, and of cotton im-
porter organizations. Each eligible cot-
ton producer organization within each
cotton-producing state and each im-
porter organization will be entitled to
only one representative at the caucus
for the purpose of nominating two
qualified persons for each member and
for each alternate member to be se-
lected. The representative of a cotton
producer organization shall be a cotton
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producer and resident of such state, an
officer or member of the Board of Di-
rectors of such organization, and duly
and unqualifiedly authorized in writing
by such organization to make nomina-
tions on its behalf. The representative
of an importer organization shall be an
importer of cotton and/or products con-
taining cotton, an officer or member of
the Board of Directors of such organi-
zation, and duly and unqualifiedly au-
thorized in writing by such organiza-
tion to make nominations on its be-
half. The representative of the Director
designated to attend the caucus meet-
ing of cotton producer organizations in
each state and of cotton importer orga-
nizations will ascertain the qualifica-
tions and eligibility of each representa-
tive of a cotton producer organization
or cotton importer organization to par-
ticipate in said meeting and to make
nominations.

(b) Each caucus will be conducted as
follows:

(1) The representative from the Cot-
ton Division will act as temporary
chairperson and will explain the proce-
dure for nominations and the duties of
the Cotton Board;

(2) The representatives in attendance
from the certified organizations will
then select a chairperson and sec-
retary;

(3) At each caucus there will be pre-
sented for nomination and there will be
nominated not less than the number of
nominees required under the provisions
of §§1205.322, 1205.324, and 1205.402.

[56 FR 65981, Dec. 20, 1991]

Subpart—Cotton Board Rules and
Regulations

SOURCE: 42 FR 35974, July 13, 1977, unless
otherwise noted.

DEFINITIONS

§1205.500 Terms defined.

As used throughout this subpart, un-
less the context otherwise requires, the
following terms shall mean:

(a) ASCS means the Agricultural Sta-
bilization and Conservation Service of
the U.S. Department of Agriculture.

(b) Cotton Board means the adminis-
trative body established pursuant to
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the Cotton Research and Promotion
Order.

(c) CCC means the Commodity Credit
Corporation.

(d) Current value of Cotton means the
gross price per pound of lint cotton re-
ceived by the producer for cotton as
shown on the producers’ settlement
document before deductions are made
for weight penalties, buyer’s commis-
sion or brokerage fees, marketing fees,
the $1 per bale cotton research and pro-
motion assessment, picking charges,
ginning charges, warehouse receiving
charges, warehouse storage charges,
transportation charges or any other
charges, plus any amount received by a
producer in the form of a loan defi-
ciency payment with respect to such
cotton.

(e) Form A means Cotton Producer’s
Note, Form CCC Cotton A.

(f) Gin code number means the identi-
fication number assigned to each cot-
ton gin by the Cotton Division, Agri-
cultural Marketing Service, U.S. De-
partment of Agriculture.

(g) Handle means to harvest, gin,
warehouse, compress, purchase, mar-
ket, transport, or otherwise acquire
ownership or control of cotton.

(h) Handler means any person who
handles cotton, including CCC.

(1) Marketing means any sale of cot-
ton, or the pledging of cotton to CCC as
collateral for a price support loan.

(j) Marketing year means a consecu-
tive 12-month period ending on July 31.

(k) Person means any individual,
partnership, corporation, association,
or any other entity, whether govern-
mental or private.

(1) Producer means any person who
owns or shares in a cotton crop (or in
the proceeds thereof) as landowner,
landlord, tenant, or sharecropper.

(m) Secretary means the Secretary of
Agriculture of the United States, or
any officer or employee of the U.S. De-
partment of Agriculture to whom au-
thority has heretofore been delegated,
or to whom authority may hereafter be
delegated, to act in the Secretary’s
stead.

(n) Loan deficiency payment means
any payment on Upland cotton made
by the Commodity Credit Corporation
to a producer in accordance with 7 CFR
713.55.
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(o) Importer means any person who
enters, or withdraws from warehouse,
cotton for consumption in the customs
territory of the United States and im-
port means any such entry.

(p) Customs Service means the United
States Customs Service of the United
States Department of Treasury.

(q) Cotton means:

(1) All Upland cotton harvested in
the United States, and, except as used
in section 7(e) of the Act, includes cot-
tonseed of such cotton and the prod-
ucts derived from such cotton and its
seed, and

(2) Imports of Upland cotton, includ-
ing the Upland cotton content of the
products derived thereof. The term cot-
ton shall not, however, include:

(i) Any entry of imported cotton by
an importer which has a value or
weight less than a de minimis amount
established in regulations issued by the
Secretary and

(ii) Industrial products as that term
is defined by regulation.

(r) Industrial products means cotton-
containing products which are classi-
fied in the Harmonized Tariff Schedule
of the United States under classifica-
tions other than textile classifications.
Certain cotton-containing textile prod-
ucts under textile classifications shall
also be considered to be industrial
products, and are therefore not in-
cluded in the table appearing in these
regulations as products subject to as-
sessment. Such products include, but
are not limited to textile fabrics coat-
ed, impregnated, covered, or lami-
nated, with other materials, textile
piping and tubing, and belting mate-
rials.

[42 FR 35974, July 13, 1977, as amended at 50
FR 10932, Mar. 19, 1985; 51 FR 6098, Feb. 20,
1986; 51 FR 37705, Oct. 24, 1986; 57 FR 29185,
July 1, 1992]

GENERAL

§1205.505 Communication.

All reports, requests, applications for
reimbursements, and communications
in connection with the Cotton Re-
search and Promotion Order shall be
addressed as follows: Cotton Board,
Post Office Box 2121, Memphis, Ten-
nessee, 38101-2121.

[67 FR 29186, July 1, 1992]
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ASSESSMENTS

§1205.510 Levy of assessments.

(a) Producer assessments. An assess-
ment of $1 per bale for cotton research
and promotion is hereby levied on each
bale of Upland cotton that is produced
from cotton harvested and ginned ex-
cept cotton consumed by any govern-
mental agency from its own produc-
tion. Such assessment shall be payable
and collected only once on each bale.

(1) A supplemental assessment for
cotton research and promotion in addi-
tion to the $1 per bale assessment pro-
vided for in paragraph (a) of this sec-
tion, is hereby levied on each bale of
Upland cotton harvested and ginned ex-
cept cotton consumed by any govern-
mental agency from its own produc-
tion. The supplemental assessment
rate shall be levied at the rate of five-
tenths of one percent of:

(i) The current value of the cotton
multiplied by the number of pounds of
lint cotton or;

(ii) The current value of the cotton
converted to a fixed amount per bale as
reflected in the following assessment
chart:

ASSESSMENT CHART !

Supple-
mental As-
Current value (cents per pound) sessment,
dollars per
bale

.00t09.99 ... 0.15
10.00 to 19.99 .40
20.00 to 29.99 .65
30.00 to 39.99 .90
40.00 to 49.99 1.15
50.00 to 59.99 1.40
60.00 to 69.99 1.65
70.00 to 79.99 1.90
80.00 to 89.99 2.15
90.00 to 99.99 2.40
100.00 10 109.99 ....oviiiiiiiirie e 2.65
110.00 to 119.99 2.90

1Assessment is calculated on %0 of 1 percent of the mid-
point of each 10¢ increment, based on a 500 Ib. bale and
converted to a fixed amount per bale.

(2) Each marketing year the col-
lecting handler must select one of the
two options for collecting the supple-
mental assessment as provided in para-
graph (a)(1) of this section. The handler
shall notify the Cotton Board as to the
method selected at the time the han-
dler files the first handler report each
marketing year.
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(b) Importer assessment. An assess-
ment for cotton research and pro-
motion of $1 per bale is hereby levied
on each bale of cotton, or the bale
equivalent thereof for cotton in cotton-
containing products identified in the
HTS conversion factor table in para-
graph (b)(3) of this section and im-
ported into the United States on or
after July 31, 1992. The $1 per bale as-
sessment shall be converted to a fixed
amount per kilogram to facilitate the
U.S. Customs Service in collecting this
assessment.

(1) A supplemental assessment for
cotton research and promotion in addi-
tion to the $1 per bale assessment pro-
vided for in paragraph (b) of this sec-
tion is hereby levied on each bale of
cotton or bale equivalent of cotton in
cotton-containing products, identified
in this subpart, imported into the
United States on or after July 31, 1992.
The supplemental assessment shall be
levied at the rate of five-tenths of one
percent of the historical value of cot-
ton as determined by the Secretary and
expressed in paragraph (b)(2) of this
section. The rate of the supplemental
assessment on imported cotton will be
the same as that levied on cotton pro-
duced within the United States. The
supplemental assessment will be cal-
culated as a fixed amount per kilogram
and added to the $1 per bale or bale
equivalent assessment to facilitate the
Customs Service in collecting assess-
ments.

(2) The 12-month average of monthly
weighted average prices received by
U.S. farmers will be calculated annu-
ally. Such weighted average will be
used as the value of imported cotton
for the purpose of levying the supple-
mental assessment on imported cotton
and will be expressed in kilograms. The
value of imported cotton for the pur-
pose of levying this supplemental as-
sessment is $0.8267 per kilogram.

(3) The following table contains Har-
monized Tariff Schedule (HTS) classi-
fication numbers and corresponding
conversion factors and assessments.
The left column of the following table
indicates the HTS classifications of im-
ported cotton and cotton-containing
products subject to assessment. The
center column indicates the conversion
factor for determining the raw fiber
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content for each kilogram of the HTS.
HTS numbers for raw cotton have no
conversion factor in the table. The
right column indicates the total assess-
ment per Kkilogram of the article as-
sessed.

(i) Any line item entry of cotton ap-
pearing on Customs entry documenta-
tion in which the value of the cotton
contained therein results in the cal-
culation of an assessment of two dol-
lars ($2.00) or less will not be subject to
assessments as described in this sec-
tion.

(ii) In the event that any HTS num-
ber subject to assessment is changed
and such change is merely a replace-
ment of a previous number and has no
impact on the physical properties, de-
scription, or cotton content of the
product involved, assessments will con-
tinue to be collected based on the new
number.

IMPORT ASSESSMENT TABLE
[Raw Cotton Fiber]

HTS No. Conv. fact. Cents/kg.
5201000500 0 0.8267
5201001200 0 0.8267
5201001400 0 0.8267
5201001800 0 0.8267
5201002200 0 0.8267
5201002400 0 0.8267
5201002800 0 0.8267
5201003400 0 0.8267
5201003800 0 0.8267
5204110000 1.1111 0.9185
5204200000 1.1111 0.9185
5205111000 1.1111 0.9185
5205112000 1.1111 0.9185
5205121000 1.1111 0.9185
5205122000 1.1111 0.9185
5205131000 1.1111 0.9185
5205132000 1.1111 0.9185
5205141000 1.1111 0.9185
5205210020 1.1111 0.9185
5205210090 1.1111 0.9185
5205220020 1.1111 0.9185
5205220090 1.1111 0.9185
5205230020 1.1111 0.9185
5205230090 1.1111 0.9185
5205240020 1.1111 0.9185
5205240090 1.1111 0.9185
5205310000 1.1111 0.9185
5205320000 1.1111 0.9185
5205330000 1.1111 0.9185
5205340000 1.1111 0.9185
5205410020 1.1111 0.9185
5205410090 1.1111 0.9185
5205420020 1.1111 0.9185
5205420090 1.1111 0.9185
5205440020 1.1111 0.9185
5205440090 1.1111 0.9185
5206120000 0.5556 0.4593
5206130000 0.5556 0.4593
5206140000 0.5556 0.4593
5206220000 0.5556 0.4593
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IMPORT ASSESSMENT TABLE—Continued
[Raw Cotton Fiber]
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IMPORT ASSESSMENT TABLE—Continued

[Raw Cotton Fiber]

HTS No. Conv. fact. Cents/kg. HTS No. Conv. fact. Cents/kg.
5206230000 0.5556 0.4593 5208523045 1.1455 0.9470
5206240000 0.5556 0.4593 5208523090 1.1455 0.9470
5206310000 0.5556 0.4593 5208524020 1.1455 0.9470
5207100000 1.1111 0.9185 5208524045 1.1455 0.9470
5207900000 0.5556 0.4593 5208524065 1.1455 0.9470
5208112020 1.1455 0.9470 5208525020 1.1455 0.9470
5208112040 1.1455 0.9470 5208530000 1.1455 0.9470
5208112090 1.1455 0.9470 5208592025 1.1455 0.9470
5208114020 1.1455 0.9470 5208592095 1.1455 0.9470
5208114060 1.1455 0.9470 5208594090 1.1455 0.9470
5208114090 1.1455 0.9470 5208596090 1.1455 0.9470
5208118090 1.1455 0.9470 5209110020 1.1455 0.9470
5208124020 1.1455 0.9470 5209110035 1.1455 0.9470
5208124040 1.1455 0.9470 5209110090 1.1455 0.9470
5208124090 1.1455 0.9470 5209120020 1.1455 0.9470
5208126020 1.1455 0.9470 5209120040 1.1455 0.9470
5208126040 1.1455 0.9470 5209190020 1.1455 0.9470
5208126060 1.1455 0.9470 5209190040 1.1455 0.9470
5208126090 1.1455 0.9470 5209190060 1.1455 0.9470
5208128020 1.1455 0.9470 5209190090 1.1455 0.9470
5208128090 1.1455 0.9470 5209210090 1.1455 0.9470
5208130000 1.1455 0.9470 5209220020 1.1455 0.9470
5208192020 1.1455 0.9470 5209220040 1.1455 0.9470
5208192090 1.1455 0.9470 5209290040 1.1455 0.9470
5208194020 1.1455 0.9470 5209290090 1.1455 0.9470
5208194090 1.1455 0.9470 5209313000 1.1455 0.9470
5208196020 1.1455 0.9470 5209316020 1.1455 0.9470
5208196090 1.1455 0.9470 5209316035 1.1455 0.9470
5208224040 1.1455 0.9470 5209316050 1.1455 0.9470
5208224090 1.1455 0.9470 5209316090 1.1455 0.9470
5208226020 1.1455 0.9470 5209320020 1.1455 0.9470
5208226060 1.1455 0.9470 5209320040 1.1455 0.9470
5208228020 1.1455 0.9470 5209390020 1.1455 0.9470
5208230000 1.1455 0.9470 5209390040 1.1455 0.9470
5208292020 1.1455 0.9470 5209390060 1.1455 0.9470
5208292090 1.1455 0.9470 5209390080 1.1455 0.9470
5208294090 1.1455 0.9470 5209390090 1.1455 0.9470
5208296090 1.1455 0.9470 5209413000 1.1455 0.9470
5208298020 1.1455 0.9470 5209416020 1.1455 0.9470
5208312000 1.1455 0.9470 5209416040 1.1455 0.9470
5208321000 1.1455 0.9470 5209420020 1.0309 0.8522
5208323020 1.1455 0.9470 5209420040 1.0309 0.8522
5208323040 1.1455 0.9470 5209430030 1.1455 0.9470
5208323090 1.1455 0.9470 5209430050 1.1455 0.9470
5208324020 1.1455 0.9470 5209490020 1.1455 0.9470
5208324040 1.1455 0.9470 5209490090 1.1455 0.9470
5208325020 1.1455 0.9470 5209516035 1.1455 0.9470
5208330000 1.1455 0.9470 5209516050 1.1455 0.9470
5208392020 1.1455 0.9470 5209520020 1.1455 0.9470
5208392090 1.1455 0.9470 5209590025 1.1455 0.9470
5208394090 1.1455 0.9470 5209590040 1.1455 0.9470
5208396090 1.1455 0.9470 5209590090 1.1455 0.9470
5208398020 1.1455 0.9470 5210114020 0.6873 0.5682
5208412000 1.1455 0.9470 5210114040 0.6873 0.5682
5208416000 1.1455 0.9470 5210116020 0.6873 0.5682
5208418000 1.1455 0.9470 5210116040 0.6873 0.5682
5208421000 1.1455 0.9470 5210116060 0.6873 0.5682
5208423000 1.1455 0.9470 5210118020 0.6873 0.5682
5208424000 1.1455 0.9470 5210120000 0.6873 0.5682
5208425000 1.1455 0.9470 5210192090 0.6873 0.5682
5208430000 1.1455 0.9470 5210214040 0.6873 0.5682
5208492000 1.1455 0.9470 5210216020 0.6873 0.5682
5208494020 1.1455 0.9470 5210216060 0.6873 0.5682
5208494090 1.1455 0.9470 5210218020 0.6873 0.5682
5208496010 1.1455 0.9470 5210314020 0.6873 0.5682
5208496090 1.1455 0.9470 5210314040 0.6873 0.5682
5208498090 1.1455 0.9470 5210316020 0.6873 0.5682
5208512000 1.1455 0.9470 5210318020 0.6873 0.5682
5208516060 1.1455 0.9470 5210414000 0.6873 0.5682
5208518090 1.1455 0.9470 5210416000 0.6873 0.5682
5208523020 1.1455 0.9470 5210418000 0.6873 0.5682
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IMPORT ASSESSMENT TABLE—Continued

[Raw Cotton Fiber]

§1205.510

IMPORT ASSESSMENT TABLE—Continued

[Raw Cotton Fiber]

HTS No. Conv. fact. Cents/kg. HTS No. Conv. fact. Cents/kg.
5210498090 0.6873 0.5682 5806400000 0.4296 0.3552
5210514040 0.6873 0.5682 5808107000 0.5727 0.4735
5210516020 0.6873 0.5682 5808900010 0.5727 0.4735
5210516040 0.6873 0.5682 5811002000 1.1455 0.9470
5210516060 0.6873 0.5682 6001106000 1.1455 0.9470
5211110090 0.6873 0.5682 6001210000 0.8591 0.7102
5211120020 0.6873 0.5682 6001220000 0.2864 0.2368
5211190020 0.6873 0.5682 6001910010 0.8591 0.7102
5211190060 0.6873 0.5682 6001910020 0.8591 0.7102
5211210025 0.6873 0.5682 6001920020 0.2864 0.2368
5211210035 0.4165 0.3443 6001920030 0.2864 0.2368
5211210050 0.6873 0.5682 6001920040 0.2864 0.2368
5211290090 0.6873 0.5682 6003203000 0.8681 0.7177
5211320020 0.6873 0.5682 6003306000 0.2894 0.2392
5211390040 0.6873 0.5682 6003406000 0.2894 0.2392
5211390060 0.6873 0.5682 6005210000 0.8681 0.7177
5211490020 0.6873 0.5682 6005220000 0.8681 0.7177
5211490090 0.6873 0.5682 6005230000 0.8681 0.7177
5211590025 0.6873 0.5682 6005240000 0.8681 0.7177
5212146090 0.9164 0.7576 6005310010 0.2894 0.2392
5212156020 0.9164 0.7576 6005320010 0.2894 0.2392
5212216090 0.9164 0.7576 6005330010 0.2894 0.2392
5509530030 0.5556 0.4593 6005340010 0.2894 0.2392
5509530060 0.5556 0.4593 6005410010 0.2894 0.2392
5513110020 0.4009 0.3314 6005420010 0.2894 0.2392
5513110040 0.4009 0.3314 6005430010 0.2894 0.2392
5513110060 0.4009 0.3314 6005440010 0.2894 0.2392
5513110090 0.4009 0.3314 6005310080 0.2894 0.2392
5513120000 0.4009 0.3314 6005320080 0.2894 0.2392
5513130020 0.4009 0.3314 6005330080 0.2894 0.2392
5513210020 0.4009 0.3314 6005340080 0.2894 0.2392
5513310000 0.4009 0.3314 6005410080 0.2894 0.2392
5514120020 0.4009 0.3314 6005420080 0.2894 0.2392
5516420060 0.4009 0.3314 6005430080 0.2894 0.2392
5516910060 0.4009 0.3314 6005440080 0.2894 0.2392
5516930090 0.4009 0.3314 6006211000 1.1574 0.9568
5601210010 1.1455 0.9470 6006221000 1.1574 0.9568
5601210090 1.1455 0.9470 6006231000 1.1574 0.9568
5601300000 1.1455 0.9470 6006241000 1.1574 0.9568
5602109090 0.5727 0.4735 6006310040 0.1157 0.0956
5602290000 1.1455 0.9470 6006320040 0.1157 0.0956
5602906000 0.526 0.4348 6006330040 0.1157 0.0956
5604900000 0.5556 0.4593 6006340040 0.1157 0.0956
5607909000 0.8889 0.7349 6006310080 0.1157 0.0956
5608901000 1.1111 0.9185 6006320080 0.1157 0.0956
5608902300 1.1111 0.9185 6006330080 0.1157 0.0956
5609001000 1.1111 0.9185 6006340080 0.1157 0.0956
5609004000 0.5556 0.4593 6006410085 0.1157 0.0956
5701104000 0.0556 0.0460 6006420085 0.1157 0.0956
5701109000 0.1111 0.0918 6006430085 0.1157 0.0956
5701901010 1.0444 0.8634 6006440085 0.1157 0.0956
5702109020 1.1 0.9094 6101200010 1.0094 0.8345
5702312000 0.0778 0.0643 6101200020 1.0094 0.8345
5702411000 0.0722 0.0597 6102200010 1.0094 0.8345
5702412000 0.0778 0.0643 6102200020 1.0094 0.8345
5702421000 0.0778 0.0643 6103421020 0.8806 0.7280
5702913000 0.0889 0.0735 6103421040 0.8806 0.7280
5702991010 1.1111 0.9185 6103421050 0.8806 0.7280
5702991090 1.1111 0.9185 6103421070 0.8806 0.7280
5703900000 0.4489 0.3711 6103431520 0.2516 0.2080
5801210000 1.1455 0.9470 6103431540 0.2516 0.2080
5801230000 1.1455 0.9470 6103431550 0.2516 0.2080
5801250010 1.1455 0.9470 6103431570 0.2516 0.2080
5801250020 1.1455 0.9470 6104220040 0.9002 0.7442
5801260020 1.1455 0.9470 6104220060 0.9002 0.7442
5802190000 1.1455 0.9470 6104320000 0.9207 0.7611
5802300030 0.5727 0.4735 6104420010 0.9002 0.7442
5804291000 1.1455 0.9470 6104420020 0.9002 0.7442
5806200010 0.3534 0.2922 6104520010 0.9312 0.7698
5806200090 0.3534 0.2922 6104520020 0.9312 0.7698
5806310000 1.1455 0.9470 6104622006 0.8806 0.7280
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IMPORT ASSESSMENT TABLE—Continued

[Raw Cotton Fiber]

HTS No. Conv. fact. Cents/kg. HTS No. Conv. fact. Cents/kg.
6104622011 0.8806 0.7280 6110202040 1.1574 0.9568
6104622016 0.8806 0.7280 6110202045 1.1574 0.9568
6104622021 0.8806 0.7280 6110202065 1.1574 0.9568
6104622026 0.8806 0.7280 6110202075 1.1574 0.9568
6104622028 0.8806 0.7280 6110909022 0.263 0.2174
6104622030 0.8806 0.7280 6110909024 0.263 0.2174
6104622060 0.8806 0.7280 6110909030 0.3946 0.3262
6104632006 0.3774 0.3120 6110909040 0.263 0.2174
6104632011 0.3774 0.3120 6110909042 0.263 0.2174
6104632026 0.3774 0.3120 6111201000 1.2581 1.0401
6104632028 0.3774 0.3120 6111202000 1.2581 1.0401
6104632030 0.3774 0.3120 6111203000 1.0064 0.8320
6104632060 0.3774 0.3120 6111205000 1.0064 0.8320
6104692030 0.3858 0.3189 6111206010 1.0064 0.8320
6105100010 0.985 0.8143 6111206020 1.0064 0.8320
6105100020 0.985 0.8143 6111206030 1.0064 0.8320
6105100030 0.985 0.8143 6111206040 1.0064 0.8320
6105202010 0.3078 0.2545 6111305020 0.2516 0.2080
6105202030 0.3078 0.2545 6111305040 0.2516 0.2080
6106100010 0.985 0.8143 6112110050 0.7548 0.6240
6106100020 0.985 0.8143 6112120010 0.2516 0.2080
6106100030 0.985 0.8143 6112120030 0.2516 0.2080
6106202010 0.3078 0.2545 6112120040 0.2516 0.2080
6106202030 0.3078 0.2545 6112120050 0.2516 0.2080
6107110010 1.1322 0.9360 6112120060 0.2516 0.2080
6107110020 1.1322 0.9360 6112390010 1.1322 0.9360
6107120010 0.5032 0.4160 6112490010 0.9435 0.7800
6107210010 0.8806 0.7280 6114200005 0.9002 0.7442
6107220015 0.3774 0.3120 6114200010 0.9002 0.7442
6107220025 0.3774 0.3120 6114200015 0.9002 0.7442
6107910040 1.2581 1.0401 6114200020 1.286 1.0631
6108210010 1.2445 1.0288 6114200040 0.9002 0.7442
6108210020 1.2445 1.0288 6114200046 0.9002 0.7442
6108310010 1.1201 0.9260 6114200052 0.9002 0.7442
6108310020 1.1201 0.9260 6114200060 0.9002 0.7442
6108320010 0.2489 0.2058 6114301010 0.2572 0.2126
6108320015 0.2489 0.2058 6114301020 0.2572 0.2126
6108320025 0.2489 0.2058 6114303030 0.2572 0.2126
6108910005 1.2445 1.0288 6115198010 1.0417 0.8612
6108910015 1.2445 1.0288 6115929000 1.0417 0.8612
6108910025 1.2445 1.0288 6115936020 0.2315 0.1914
6108910030 1.2445 1.0288 6116101300 0.3655 0.3022
6108920030 0.2489 0.2058 6116101720 0.8528 0.7050
6109100005 0.9956 0.8231 6116926420 1.0965 0.9065
6109100007 0.9956 0.8231 6116926430 1.2183 1.0072
6109100009 0.9956 0.8231 6116926440 1.0965 0.9065
6109100012 0.9956 0.8231 6116928800 1.0965 0.9065
6109100014 0.9956 0.8231 6117809510 0.9747 0.8058
6109100018 0.9956 0.8231 6117809540 0.3655 0.3022
6109100023 0.9956 0.8231 6201121000 0.948 0.7837
6109100027 0.9956 0.8231 6201122010 0.8953 0.7401
6109100037 0.9956 0.8231 6201122050 0.6847 0.5660
6109100040 0.9956 0.8231 6201122060 0.6847 0.5660
6109100045 0.9956 0.8231 6201134030 0.2633 0.2177
6109100060 0.9956 0.8231 6201921000 0.9267 0.7661
6109100065 0.9956 0.8231 6201921500 1.1583 0.9576
6109100070 0.9956 0.8231 6201922010 1.0296 0.8512
6109901007 0.3111 0.2572 6201922021 1.2871 1.0640
6109901009 0.3111 0.2572 6201922031 1.2871 1.0640
6109901049 0.3111 0.2572 6201922041 1.2871 1.0640
6109901050 0.3111 0.2572 6201922051 1.0296 0.8512
6109901060 0.3111 0.2572 6201922061 1.0296 0.8512
6109901065 0.3111 0.2572 6201931000 0.3089 0.2554
6109901090 0.3111 0.2572 6201933511 0.2574 0.2128
6110202005 1.1837 0.9786 6201933521 0.2574 0.2128
6110202010 1.1837 0.9786 6201999060 0.2574 0.2128
6110202015 1.1837 0.9786 6202121000 0.9372 0.7748
6110202020 1.1837 0.9786 6202122010 1.1064 0.9147
6110202025 1.1837 0.9786 6202122025 1.3017 1.0761
6110202030 1.1837 0.9786 6202122050 0.8461 0.6995
6110202035 1.1837 0.9786 6202122060 0.8461 0.6995
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[Raw Cotton Fiber]

§1205.510

IMPORT ASSESSMENT TABLE—Continued

[Raw Cotton Fiber]

HTS No. Conv. fact. Cents/kg. HTS No. Conv. fact. Cents/kg.
6202134005 0.2664 0.2202 6204624030 1.2451 1.0293
6202134020 0.333 0.2753 6204624035 1.2451 1.0293
6202921000 1.0413 0.8608 6204624040 1.2451 1.0293
6202921500 1.0413 0.8608 6204624045 0.9961 0.8235
6202922026 1.3017 1.0761 6204624050 0.9961 0.8235
6202922061 1.0413 0.8608 6204624055 0.9854 0.8146
6202922071 1.0413 0.8608 6204624060 0.9854 0.8146
6202931000 0.3124 0.2583 6204624065 0.9854 0.8146
6202935011 0.2603 0.2152 6204633510 0.2546 0.2105
6202935021 0.2603 0.2152 6204633530 0.2546 0.2105
6203122010 0.1302 0.1076 6204633532 0.2437 0.2015
6203221000 1.3017 1.0761 6204633540 0.2437 0.2015
6203322010 1.2366 1.0223 6204692510 0.249 0.2058
6203322040 1.2366 1.0223 6204692540 0.2437 0.2015
6203332010 0.1302 0.1076 6204699044 0.249 0.2058
6203392010 1.1715 0.9685 6204699046 0.249 0.2058
6203399060 0.2603 0.2152 6204699050 0.249 0.2058
6203422010 0.9961 0.8235 6205202015 0.9961 0.8235
6203422025 0.9961 0.8235 6205202020 0.9961 0.8235
6203422050 0.9961 0.8235 6205202025 0.9961 0.8235
6203422090 0.9961 0.8235 6205202030 0.9961 0.8235
6203424005 1.2451 1.0293 6205202035 1.1206 0.9264
6203424010 1.2451 1.0293 6205202046 0.9961 0.8235
6203424015 0.9961 0.8235 6205202050 0.9961 0.8235
6203424020 1.2451 1.0293 6205202060 0.9961 0.8235
6203424025 1.2451 1.0293 6205202065 0.9961 0.8235
6203424030 1.2451 1.0293 6205202070 0.9961 0.8235
6203424035 1.2451 1.0293 6205202075 0.9961 0.8235
6203424040 0.9961 0.8235 6205302010 0.3113 0.2574
6203424045 0.9961 0.8235 6205302030 0.3113 0.2574
6203424050 0.9238 0.7637 6205302040 0.3113 0.2574
6203424055 0.9238 0.7637 6205302050 0.3113 0.2574
6203424060 0.9238 0.7637 6505302070 0.3113 0.2574
6203431500 0.1245 0.1029 6205302080 0.3113 0.2574
6203434010 0.1232 0.1018 6206100040 0.1245 0.1029
6203434020 0.1232 0.1018 6206303010 0.9961 0.8235
6203434030 0.1232 0.1018 6206303020 0.9961 0.8235
6203434040 0.1232 0.1018 6206303030 0.9961 0.8235
6203498045 0.249 0.2058 6206303040 0.9961 0.8235
6204132010 0.1302 0.1076 6206303050 0.9961 0.8235
6204192000 0.1302 0.1076 6206303060 0.9961 0.8235
6204198090 0.2603 0.2152 6206403010 0.3113 0.2574
6204221000 1.3017 1.0761 6206403030 0.3113 0.2574
6204223030 1.0413 0.8608 6206900040 0.249 0.2058
6204223040 1.0413 0.8608 6207110000 1.0852 0.8971
6204223050 1.0413 0.8608 6207199010 0.3617 0.2990
6204223060 1.0413 0.8608 6207210030 1.1085 0.9164
6204223065 1.0413 0.8608 6207220000 0.3695 0.3055
6204292040 0.3254 0.2690 6207911000 1.1455 0.9470
6204322010 1.2366 1.0223 6207913010 1.1455 0.9470
6204322030 1.0413 0.8608 6207913020 1.1455 0.9470
6204322040 1.0413 0.8608 6208210010 1.0583 0.8749
6204423010 1.2728 1.0522 6208210020 1.0583 0.8749
6204423030 0.9546 0.7892 6208220000 0.1245 0.1029
6204423040 0.9546 0.7892 6208911010 1.1455 0.9470
6204423050 0.9546 0.7892 6208911020 1.1455 0.9470
6204423060 0.9546 0.7892 6208913010 1.1455 0.9470
6204522010 1.2654 1.0461 6209201000 1.1577 0.9571
6204522030 1.2654 1.0461 6209203000 0.9749 0.8059
6204522040 1.2654 1.0461 6209205030 0.9749 0.8059
6204522070 1.0656 0.8809 6209205035 0.9749 0.8059
6204522080 1.0656 0.8809 6209205040 1.2186 1.0074
6204533010 0.2664 0.2202 6209205045 0.9749 0.8059
6204594060 0.2664 0.2202 6209205050 0.9749 0.8059
6204622010 0.9961 0.8235 6209303020 0.2463 0.2036
6204622025 0.9961 0.8235 6209303040 0.2463 0.2036
6204622050 0.9961 0.8235 6210109010 0.2291 0.1894
6204624005 1.2451 1.0293 6210403000 0.0391 0.0323
6204624010 1.2451 1.0293 6210405020 0.4556 0.3766
6204624020 0.9961 0.8235 6211111010 0.1273 0.1052
6204624025 1.2451 1.0293 6211111020 0.1273 0.1052
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IMPORT ASSESSMENT TABLE—Continued
[Raw Cotton Fiber]

HTS No. Conv. fact. Cents/kg. HTS No. Conv. fact. Cents/kg.
6211118010 1.1455 0.9470 6302600020 1.052 0.8697
6211118020 1.1455 0.9470 6302600030 1.052 0.8697
6211320007 0.8461 0.6995 6302910005 1.052 0.8697
6211320010 1.0413 0.8608 6302910015 1.1689 0.9663
6211320015 1.0413 0.8608 6302910025 1.052 0.8697
6211320030 0.9763 0.8071 6302910035 1.052 0.8697
6211320060 0.9763 0.8071 6302910045 1.052 0.8697
6211320070 0.9763 0.8071 6302910050 1.052 0.8697
6211330010 0.3254 0.2690 6302910060 1.052 0.8697
6211330030 0.3905 0.3228 6303110000 0.9448 0.7811
6211330035 0.3905 0.3228 6303910010 0.6429 0.5315
6211330040 0.3905 0.3228 6303910020 0.6429 0.5315
6211420010 1.0413 0.8608 6304111000 1.0629 0.8787
6211420020 1.0413 0.8608 6304190500 1.052 0.8697
6211420025 1.1715 0.9685 6304191000 1.1689 0.9663
6211420060 1.0413 0.8608 6304191500 0.4091 0.3382
6211420070 1.1715 0.9685 6304192000 0.4091 0.3382
6211430010 0.2603 0.2152 6304910020 0.9351 0.7730
6211430030 0.2603 0.2152 6304920000 0.9351 0.7730
6211430040 0.2603 0.2152 6505901540 0.181 0.1496
6211430050 0.2603 0.2152 6505902060 0.9935 0.8213
6211430060 0.2603 0.2152 6505902545 0.5844 0.4831
6211430066 0.2603 0.2152
6212105020 02412 0.1994 (4) Any entry of cotton that qualifies
6212109010 0.9646 0.7974 ! .

6212109020 0.2412 01994 for informal entry according to regula-
6212200020 0.3014 02492 tions issued by the Customs Service
6212900030 0.1929 01595 wi]] not be subject to the assessment.
6213201000 1.1809 0.9763 : .
6213202000 10628 0.8786 (6) Imported textile and apparel arti-
6213901000 0.4724 03905 cles assembled of components formed
gg}gggggég gggg? 8-:3:2 from cotton produced in the Unites
6216001720 06752 ossge  States and identified by HTS numbers
6216003800 1.2058 0.9968  9819.11.03, 9819.11.06, 9820.11.03, 9820.11.06,
6216004100 1.2058 0.9968  9820.11.09, 9820.11.12, 9820.11.18, 9820.11.21,
A N e e s 9802.00.8015, 9802.00.9000, 9802.00.8044, or
6217109530 0.2546 0.2105 .

6301300010 0.8766 0.7247 9802.00.8046 shall not sub]ect to assess-
6301300020 0.8766 07247  ment.

6302100005 1.1689 0.9663 (6) Imported cotton and products
6302100008 1.1689 0.9663

6302100015 1.1689 09663 May be exempted by the Cotton Board
6302215010 0.8182 06764 from assessment under this paragraph.
ggggg}ggfg ?-%gg g-gégg Such imported cotton and products
6302217020 11689 0963 mMay include, but are not limited to
6302217050 1.1689 09663 cotton and the cotton content of prod-
6302219010 0.8182 06764  ycts which is U.S. produced cotton, or
6302219020 08182 06764 ,tton other than Upland cotton.
6302219050 0.8182 0.6764 . .
6302222010 0.4091 0.3382 (1) A request for such exemption
6302222020 0.4091 0.3382 must be submitted to the Cotton Board
ggggg}gg;g ?-?ggg g-gggg by the importer, prior to the importa-
6302315050 08182 o676a tion of the cotto.n proé!uct. The Cotton
6302317010 1.1689 09663 Board will then issue, if deemed appro-
6302317020 1.1689 09663 priate, a numbered exemption certifi-
6302317040 1.1689 09663 cate valid for 1 year from the date of
6302317050 1.1689 0.9663 )

6302319010 0.8182 06764 1issue. The exemption number should be
6302319040 0.8182 06764 entered by the importer on the Cus-
gggggggggg g-%gf g-gggg toms entry documentation in the ap-
6302322040 04091 oazge bropriate location as determined by
6302402010 0.9935 0.8213 the U.S. Customs Service.

6302511000 0.5844 0.4831 (ii) The request for exemption should
6302512000 0.8766 07247 ipclude:

6302513000 0.5844 0.4831 . .
6302514000 0.8182 0.6764 (A) the name, address, and importer
6302600010 1.1689 09663 identification number for the importer;
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(B) the HT'S classification of the im-
ported product;

(C) weight of the product for which
the exemption is sought;

(D) estimated date of entry;

(E) commercial invoices of other
such documentation indicating the ori-
gin or production or type of the cotton
fiber used to produce the imported
product;

(F) manufacture’s description of the
imported product.

@) The exemption number
£°999999999”” shall be entered on the Cus-
toms entry summary document, in the
appropriate location as determined by
the U.S. Customs Service, by the im-
porter when, based on the importer’s
own determination, the imported prod-
uct is identified by a Harmonized Tariff
Schedule classification number which
is subject to assessment but the par-
ticular article contains no cotton.

(8) Articles imported into the United
States temporarily and under bond
which are classified by the Harmonized
Tariff Schedule heading which begins
with ‘9813’ shall not be subject to as-
sessment.

(9) Articles imported into the U.S.
after being exported from the U.S. for
alterations and which are classified by
the Harmonized Tariff Schedule sub-
headings 9802.00.40 and 9802.00.50 shall
not be subject to assessment.

[67 FR 29432, July 2, 1992, as amended at 58
FR 52216, Oct. 7, 1993; 59 FR 59111, Nov. 16,
1994; 60 FR 36034, July 13, 1995; 61 FR 31819,
31822, June 21, 1996; 62 FR 22878, Apr. 28, 1997;
62 FR 46414, Sept. 2, 1997; 62 FR 50244, Sept.
25, 1997; 63 FR 27819, May 21, 1998; 64 FR 30238,
June 7, 1999; 656 FR 25237, May 1, 2000; 656 FR
70644, Nov. 27, 2000; 66 FR 58052, Nov. 20, 2001;
67 FR 36795, May 28, 2002; 68 FR 27900, May 22,
2003]

§1205.511 Payment and collection.
(a) The $1 per bale assessment shall

be paid by:
(1) The producer of the cotton to the
collecting handler designated in

§1205.512, and

(2) The importer of cotton to the Cus-
toms Service as provided in §1205.514.

(b) The supplemental assessment
shall be paid by:

(1) The producer of the cotton to the
collecting  handler designated in
§1205.513, and
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(2) The importer of cotton to the Cus-
toms Service as described in §1205.515.

(c) If more than one person subject to
assessment shares in the proceeds re-
ceived from a bale or bale equivalent,
each such person is obligated to pay
that portion of the assessment that is
equivalent to that person’s propor-
tionate share of the proceeds.

(d) Failure of the handler to collect
the assessments on each bale shall not
relieve the handler of the handler’s ob-
ligation to remit the assessments to

the Cotton Board as required in
§§ 1205.512, 1205.513 and 1205.516.

[67 FR 29190, July 1, 1992]

§1205.512 Collecting handlers and

time of collection of $1 per bale as-
sessment.

Collecting handlers and the time of
collecting the $1 per bale assessment
shall be as follows:

(a) Except as provided in paragraph
(b) of this section, any person who pur-
chases a bale of cotton from the pro-
ducer of the cotton shall be the col-
lecting handler for such cotton. The
handler shall collect the assessment at
the time the handler first makes any
payment or any credit to the pro-
ducer’s account for the cotton. The
handler shall give the producer a re-
ceipt indicating payment of the assess-
ment.

(b) Any cooperative marketing asso-
ciation or other person that accepts a
bale of cotton from the producer of the
cotton under an oral or written con-
tract or agreement providing for the
marketing of the cotton shall be the
collecting handler for such cotton.
Such association or person shall collect
the assessment regardless of whether
the cotton is marketed or tendered to
CCC for price support loan. The handler
shall collect the assessment at the
time the handler first makes any cash
advance, any payment, or any credit to
the producer’s account for the cotton.
The handler shall give the producer a
receipt indicating payment of the as-
sessment.

(c) For bales of cotton tendered to
CCC for Form A loan, except bales ten-
dered pursuant to paragraph (b) of this
section:
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(1) The ASCS County Office shall be
the collecting handler except as pro-
vided in paragraph (c)(2) of this sec-
tion. The ASCS County Office shall
collect the assessment when it makes
disbursement based on the Form A
loan documents. The producer’s copy of
the Cotton Producer’s Note (Form CCC
Cotton A) shall show payment of the
assessment and shall constitute the
producer’s receipt for payment of the
assessment.

(2) Any person (other than an ASCS
County Office) who advances to the
producer the loan value of the cotton
as shown on a Cotton Producer’s Note
(Form CCC Cotton A) shall be the col-
lecting handler for such cotton. The
handler shall collect the $1 per bale as-
sessment at the time the handler
makes any advance to the producer on
the loan value of the cotton. The han-
dler shall give the producer a receipt
indicating payment of the assessment.

(d) Any person who purchases cotton
in the cotton field where produced or
who purchases seed cotton or unbaled
lint cotton from the producer of the
cotton shall be the collecting handler.
The handler shall collect the assess-
ment at the time such cotton is ginned
and shall give the producer a receipt
indicating payment of the assessment.
When a bale is ginned that contains
any such cotton purchased from more
than one producer, the handler shall
collect each producer’s proportionate
share of the assessment and shall give
each producer a receipt indicating the
producer’s proportionate share of the
assessment payment.

(e) Any person who purchases cotton
from a producer whereby the producer
agrees to deliver a certain quantity of
cotton but retains the right to estab-
lish the price at some future date shall
be the collecting handler for such cot-
ton. The handler shall collect the $1
per bale assessment at the time final
settlement is made on the cotton. The
handler shall give the producer a re-
ceipt indicating payment of the $1 per
bale assessment.

(f) Any person who consumes domes-
tically or exports cotton of that per-
son’s own production shall be the col-
lecting handler for such cotton. Such
handler shall pay the assessment to the
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Cotton Board at the time the cotton is
consumed or exported.

(g) Any person who obtains owner-
ship of a bale of cotton from the pro-
ducer of the cotton by transfer of any
kind or by any means, under conditions
other than those described in para-
graph (a), (b), (¢), (d) or (e) of this sec-
tion shall be the collecting handler for
such cotton. Such handler shall collect
the assessment at the time such han-
dler takes ownership of the cotton. The
handler shall give the producer a re-
ceipt indicating payment of the assess-
ment.

(h) In the event of a producer’s death,
bankruptcy, receivership, or incapacity
to act, the representative of such pro-
ducer, or the producer’s estate, or the
person acting on behalf of creditors,
shall be considered the producer for the
purposes of this section.

[42 FR 35974, July 31, 1977, as amended at 50
FR 10932, Mar. 19, 1985; 57 FR 29190, July 1,
1992]

§1205.513 Collecting handlers and
time of collection of the supple-
mental assessment.

Collecting handlers and the time of
collecting the supplemental assess-
ment shall be as follows:

(a) Except as provided in paragraph
(b) of this section, any person who pur-
chases a bale of cotton from the pro-
ducer of the cotton shall be the col-
lecting handler for such cotton. The
handler shall collect the supplemental
assessment at the time the handler
first makes any payment or any credit
to the producer’s account for the cot-
ton. The handler shall give the pro-
ducer a receipt indicating payment of
the supplemental assessment.

(b) Any cooperative marketing asso-
ciation or other person that accepts a
bale of cotton from the producer of the
cotton under an oral or written con-
tract or agreement providing for the
marketing of the cotton shall be the
collecting handler for such cotton.
Such association or person shall collect
the supplemental assessment regard-
less of whether the cotton is marketed
or tendered to CCC for price support
loan. The handler shall collect the sup-
plemental assessment at the time the
handler first makes any cash advance,
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any payment, or any credit to the pro-
ducer’s account for the cotton. Supple-
mental assessments due on any subse-
quent cash advances, payments, or
credits to the producer’s account shall
be collected by the handler at the time
final settlement is made on the cotton.
The handler shall give the producer a
receipt each time a supplemental as-
sessment is collected.

(c) For bales of cotton tendered to
CCC for Form A loan, except bales ten-
dered pursuant to paragraph (b) of this
section:

(1) The ASCS County Office shall be
the collecting handler except as pro-
vided in paragraph (c)(2) of this sec-
tion. The ASCS County Office shall
collect the supplemental assessment
when it makes disbursement based on
the Form A loan value of cotton. The
producer’s copy of the Cotton Pro-
ducer’s Note (Form CCC Cotton A)
shall show payment of the supple-
mental assessment and shall constitute
the producer’s receipt for payment of
the supplemental assessment.

(2) Any person (other than an ASCS
County Office) who advances to the
producer the loan value of the cotton
as shown on a Cotton Producer’s Note
(Form CCC Cotton A) shall be the col-
lecting handler for such cotton. The
handler shall collect the supplemental
assessment at the time the handler
makes any advance to the producer on
the loan value of the cotton. The han-
dler shall give the producer a receipt
indicating payment of the supple-
mental assessment.

(d) With respect to any Upland cot-
ton on which the producer or a cooper-
ative marketing association acting on
behalf of a producer receives a loan de-
ficiency payment, the ASCS County Of-
fice or the cooperative marketing asso-
ciation shall be the collecting handler
of the supplemental assessment on the
value of the cotton represented by the
loan deficiency payment at the time
such payment is made to the producer
or the cooperative marketing associa-
tion. A copy of a document reflecting
this transaction issued by the ASCS
County Office or cooperative mar-
keting association shall show the
amount collected as the supplemental
assessment and shall constitute the
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producer’s receipt for payment of the
supplemental assessment.

(e) Any person who (1) purchases a
producer’s equity in cotton tendered to
CCC for Form A loan or (2) purchases
cotton that a producer has redeemed
from the Form A loan, shall be the col-
lecting handler for the portion of the
total supplemental assessment not col-
lected under paragraph (c) of this sec-
tion. The handler shall give the pro-
ducer a receipt indicating payment of
that portion of the supplemental as-
sessment.

(f) Any person who purchases cotton
in the cotton field where produced or
who purchases seed cotton or unbaled
lint cotton from the producer of the
cotton shall be the collecting handler.
The handler shall collect the supple-
mental assessment at the time such
cotton is ginned and shall give the pro-
ducer a receipt indicating payment of
the supplemental assessment. When a
bale is ginned and baled that contains
any such cotton purchased from more
than one producer, the handler shall
collect each producer’s proportionate
share of the supplemental assessment
and shall give each producer a receipt
indicating the producer’s proportionate
share of the supplemental assessment
payment.

(g) Any person who purchases cotton
from a producer whereby the producer
agrees to deliver a certain quantity of
cotton but retains the right to estab-
lish the price at some future date shall
be the collecting handler for such cot-
ton. The handler shall collect the sup-
plemental assessment at the time final
settlement is made on the cotton. The
handler shall give the producer a re-
ceipt indicating payment of the supple-
mental assessment.

(h) Any person who consumes domes-
tically cotton of that person’s own pro-
duction shall be the collecting handler
for such cotton. The handler shall pay
the supplemental assessment at the
time of consumption on the basis of a
market value determined in consulta-
tion with the Cotton Board.

(i) Any person who exports cotton of
that person’s own production shall be
the collecting handler for such cotton.
Such handler shall pay the supple-
mental assessment on the basis of the
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current value of cotton as reflected on
the export settlement document.

(j) Any person who obtains ownership
of a bale of cotton from the producer of
the cotton by transfer of any kind or
by any means, under conditions other
than those described in paragraph (a),
(b), (c), (d), (e), or (f) of this section
shall be the collecting handler for such
cotton. Such handler shall collect the
supplemental assessment at the time
the handler takes ownership of the cot-
ton. The handler shall give the pro-
ducer a receipt indicating payment of
the supplemental assessment.

(k) In the event of a producer’s death,
bankruptcy, receivership, or incapacity
to act, the representative of such pro-
ducer or the producer’s estate, or the
person acting on behalf of creditors,
shall be considered the producer for the
purposes of this section.

[42 FR 35974, July 31, 1977, as amended at 50
FR 10932, Mar. 19, 1985; 51 FR 37705, Oct. 24,
1986; 57 FR 29190, July 1, 1992]

§1205.514 Customs Service and the
Collection of the $1 per bale assess-
ment.

The Collection of the $1 per bale as-
sessment by the Customs Service shall
be as follows:

(a) The Customs Service will collect
the assessment from the importer or
from any person acting as principal,
agent, broker or consignee for cotton
or cotton-containing products produced
outside the United States and imported
into the United States. The Customs
Service will collect the assessment on
cotton and cotton-containing products
identified by Harmonized Tariff Sched-
ule heading numbers in §1205.510(b)(2)
at the time of importation and forward
such assessment as per the agreement
between the United States Customs
Service and the U.S. Department of Ag-
riculture.

(b) In the event of an importer’s
death, bankruptcy, receivership, or in-
capacity to act, the representative of
such importer, or the importer’s es-
tate, or the person acting on behalf of
creditors, shall be considered the im-
porter for the purposes of this section.

[67 FR 29191, July 1, 1992]
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§1205.515 Customs Service and the
collection of the supplemental as-
sessment.

The collection of the supplemental
assessment by the Customs Service
shall be as follows:

(a) The Customs Service will collect
the supplemental assessment from any
person acting as principal, agent,
broker or consignee for cotton or cot-
ton-containing products produced out-
side the United States and imported
into the United States. Customs Serv-
ice will collect the assessment on all
cotton and cotton-containing products
identified by Harmonized Tariff Sched-
ule heading numbers in §1205.510(b)(2)
at the time of importation and forward
such assessment as per the agreement
between the United States Customs
Service and the U.S. Department of Ag-
riculture.

(b) In the event of an importer’s
death, bankruptcy, receivership, or in-
capacity to act, the representative of
such importer, or the importer’s es-
tate, or the person acting on behalf of
creditors, shall be considered the im-
porter for the purposes of this section.

[67 FR 29191, July 1, 1992]

§1205.516 Reports and remittance to
the Cotton Board.

(a) Handler reports and remittances.
Each collecting handler shall transmit
assessments to the Cotton Board as fol-
lows:

(1) Reporting periods. Each calendar
month shall be a reporting period and
the period shall end on the close of
business on the last day of the month.

(2) Reports. Each collecting handler
shall make reports on forms made
available or approved by the Cotton
Board. Each report shall be mailed to
the Cotton Board and postmarked
within ten days after the close of the
reporting period.

(1) Collecting handler report. Each col-
lecting handler shall prepare a separate
report form each reporting period for
each gin from which such handler han-
dles cotton on which the handler is re-
quired to collect the assessments dur-
ing the reporting period. Each report
shall be mailed in duplicate to the Cot-
ton Board and shall contain the fol-
lowing information:

(A) Date of report;
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(B) Reporting period covered by re-
port;

(C) Gin code number;

(D) Name and address of handler;

(BE) Listing of all producers from
whom the handler was required to col-
lect the assessments, their addresses,
total number of bales, and total assess-
ment collected and remitted for each
producer;

(F) Date of last report remitting as-
sessments to the Cotton Board.

(ii) No cotton purchased report. Each
collecting handler shall submit a no
cotton purchased report form for each
reporting period in which no cotton
was handled for which the handler is
required to collect assessments during
the reporting period. A collecting han-
dler who handles cotton only during
certain months shall file a final no cot-
ton purchased report at the conclusion
of such handlers marketing season. If a
collecting handler handles cotton dur-
ing any month following submission of
the final report for the handlers mar-
keting season, such handler shall send
a collecting handler report and remit-
tance to the Cotton Board by the 10th
day of the month following the month
in which cotton was handled. The no
cotton purchased report shall be signed
and dated by the handler of the han-
dler’s agent.

(3) Remittances. The collecting han-
dler shall remit all assessments to the
Cotton Board with the report required
in paragraph (a)(2) of this section. All
remittances sent to the Cotton Board
by collecting handlers shall be made by
check, draft, or money order payable to
the order of the ‘“Cotton Board”. All
remittances shall be received subject
to collection and payment at par.

(4) Interest and late payment charges.
(i) There shall be an interest charge, at
rates prescribed by the Cotton Board
with the approval of the Secretary, on
any handler who is sent a second cer-
tified mail notice of past-due assess-
ments from the Cotton Board in any
one marketing year (August 1-July 31).

(ii) In addition to the interest charge
specified in paragraph (a)(4)(i) of this
section, there shall be a late payment
charge on any handler whose remit-
tance is not received by the Cotton
Board within 10 days after the close of
the reporting period in which interest
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charges were first accrued. The late
payment charge shall be 5 percent of
the unpaid balance before interest
charges have accrued.

(iii) The interest and late payment
charges on the unremitted assessments
for a particular reporting period will be
applied from the first working day on
or following the 20th day of the month
in which the assessments were due.

(b) Importer reports and remittance.
The TUnited States Customs Service
will transmit reports and assessments
collected on imported cotton to the Ag-
ricultural Marketing Service according
to the agreement between the Customs
Service and the Agricultural Mar-
keting Service. Upon the request of the
Cotton Board, an importer shall file
with the Board a report, for a period of
time specified in the request, that in-
cludes the following information:

(1) The importer’s name and address;

(2) The quantity of cotton and cotton
products imported;

(3) The amount of the assessment
paid on imported cotton and cotton
products;

(4) The amount of imported cotton
and cotton products on which the as-
sessment was not paid to the Customs
Service.

[67 FR 29190, July 1, 1992]
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(a) Any collecting handler who fails
to submit reports and remittances ac-
cording to reporting periods and time
schedules required in §1205.516 shall be
subject to appropriate action by the
Cotton Board which may include one or
more of the following actions:

(1) Audits of the collecting handler’s
books and records to determine the
amount owed the Cotton Board;

(2) Requirement that an escrow ac-
count for the deposit of assessments
collected be established. Frequency
and schedule of deposits and with-
drawals from the escrow account shall
be determined by the Cotton Board
with the Approval of the Secretary;

(3) Referral to the Secretary for ap-
propriate enforcement action;

(4) Publication of a collecting han-
dler’s name in accordance with the fol-
lowing provisions:

Failure to report and remit.
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(i) The name of any collecting han-
dler will be subject to publication if
the collecting handler:

(A) is sent two certified mail notices
of past due assessments and/or col-
lecting handler reports from the Cot-
ton Board in any one marketing year
(August 1-July 31), or

(B) is required by the Cotton Board
to establish an escrow account for de-
positing assessments, in accordance
with paragraph (a)(2) of this section,
and does not comply with the deposit
procedures established by the Cotton
Board with approval of the Secretary.

(ii) The name of any collecting han-
dler who is subject to publication will
be published by the Cotton Board with
the approval of the Secretary in a
monthly listing during the primary
cotton marketing season (September
through March) and a bi-monthly list-
ing during the remainder of the year.
The published listing will be distrib-
uted by the Cotton Board.

(iii) The Cotton Board, with approval
of the Secretary, may notify individual
producers that the assessments col-
lected by such producer’s collecting
handler, whose name is subject to pub-
lication in accordance with the provi-
sions of paragraph (a)(4)(i) of this sec-
tion, have not been remitted to the
Cotton Board as required.

(b) Any importer who fails to submit
reports to the Cotton Board pursuant
to request made according to §1205.516
or assessments to the Customs Service,
shall be subject to one or more of the
following actions:

(1) Audits of the importer’s books
and records to determine the amount
owed the Cotton Board.

(2) A deduction for the amount of any
unpaid assessment by the Customs
Service from the importers surety
bond.

(3) Referral to the Secretary for ap-
propriate enforcement action.

[67 FR 29191, July 1, 1992]

§1205.518 Receipts for payment of as-
sessments.

Each collecting handler who is re-
quired by §1205.512 and §1205.513 to give
the producer a receipt showing pay-
ment of cotton research and promotion
assessments shall provide the producer
with an invoice or settlement sheet for
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the cotton. Such document shall serve
as a receipt shall contain the following
information:

(a) Name and address of collecting
handler.

(b) Gin code number of gin at which
cotton was ginned.

(c) Name and address of producer who
paid assessment.

(d) Number of bales on which assess-
ment was paid.

(e) Gross price per pound received by
the producer.

(f) Total assessments paid by the pro-
ducer.

(g) Date on which assessment was
paid by producer.

(Approved by the Office of Management and
Budget under control number 0581-0115)

[42 FR 35974, July 13, 1977, as amended at 49
FR 8420, Mar. 7, 1984. Redesignated and
amended at 51 FR 6099, Feb. 20, 1986. Further
redesignated at 57 FR 29190, July 1, 1992]

§1205.519 Organic exemption.

(a) A producer who operates under an
approved National Organic Program
(NOP) (7 CFR part 205) system plan;
produces only products that are eligi-
ble to be labeled as 100 percent organic
under the NOP, except as provided for
in paragraph (h) of this section; and is
not a split operation shall be exempt
from the payment of assessments.

(b) To apply for an exemption under
this section, an eligible cotton pro-
ducer shall submit a request for exemp-
tion to the Board—on a form provided
by the Board—at any time initially and
annually thereafter on or before the be-
ginning of the crop year as long as the
producer continues to be eligible for
the exemption.

(c) The request shall include the fol-
lowing: The producer’s name and ad-
dress, a copy of the organic farm or or-
ganic handling operation certificate
provided by a USDA-accredited certi-
fying agent as defined in section 2103 of
the Organic Foods Production Act of
1990 (7 U.S.C. 6502), a signed certifi-
cation that the applicant meets all of
the requirements specified in para-
graph (a) of this section for an assess-
ment exemption, and such other infor-
mation as may be required by the
Board and with the approval of the
Secretary.
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(d) If the producer complies with the
requirements of this section, the Board
will grant the exemption and issue a
Certificate of Exemption to the pro-
ducer. For exemption requests received
on or before August 15, 2005, the Board
will have 60 days to approve the exemp-
tion request; after August 15, 2005, the
Board will have 30 days to approve the
exemption request. If the application is
disapproved, the Board will notify the
applicant of the reason(s) for dis-
approval within the same timeframe.

(e) The producer shall provide a copy
of the Certificate of Exemption to each
handler to whom the producer sells
cotton. The handler shall maintain
records showing the exempt producer’s
name and address and the exemption
number assigned by the Board.

(f) An importer who imports only
products that are eligible to be labeled
as 100 percent organic under the NOP (7
CFR part 205) and who is not a split op-
eration shall be exempt from the pay-
ment of assessments. That importer
may submit documentation to the
Board and request an exemption from
assessment on 100 percent organic cot-
ton and 100 percent organic cotton
products—on a form provided by the
Board—at any time initially and annu-
ally thereafter as long as the importer
continues to be eligible for the exemp-
tion. This documentation shall include
the same information required of pro-
ducers in paragraph (c) of this section.
If the importer complies with the re-
quirements of this section, the Board
will grant the exemption and issue a
Certificate of Exemption to the im-
porter. The Board will also issue the
importer a 9-digit alphanumeric Har-
monized Tariff Schedule (HTS) classi-
fication valid for 1 year from the date
of issue. This HTS classification should
be entered by the importer on the Cus-
toms entry documentation. Any line
item entry of 100 percent organic cot-
ton and cotton products bearing this
HTS classification assigned by the
Board will not be subject to assess-
ments.

(g) The exemption will apply imme-
diately following the issuance of the
Certificate of Exemption.

(h) Agricultural commodities pro-
duced and marketed under an organic
system plan, as described in 7 CFR
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205.201, but not sold, labeled, or rep-
resented as organic, shall not dis-
qualify a producer from exemption
under this section, except that pro-
ducers who produce both organic and
non-organic agricultural commodities
as a result of split operations shall not
qualify for exemption. Reasons for con-
ventional sales include lack of demand
for organic products, isolated use of
antibiotics for humane purposes, chem-
ical or pesticide use as the result of
State or emergency spray programs,
and crops from a buffer area as de-
scribed in 7 CFR part 205, provided all
other criteria are met.

[70 FR 2754, Jan. 14, 2005]
REIMBURSEMENTS

§1205.520 Procedure for obtaining re-
imbursement.

Each importer against whose imports
of cotton or cotton-containing prod-
ucts any assessments are made and col-
lected may obtain a reimbursement on
that portion of the assessment that
was collected on cotton produced in the
United States or cotton other than Up-
land cotton by following the proce-
dures prescribed in this section.

(a) Application form. An importer
shall obtain a reimbursement applica-
tion form from the Cotton Board. Such
form may be obtained by written re-
quest to the Cotton Board and the re-
quest shall bear the importer’s signa-
ture or the importer’s properly-wit-
nessed mark.

(b) Submission of reimbursement appli-
cation to Cotton Board. Any importer re-
questing a reimbursement shall mail
the application on the prescribed form
to the Cotton Board. The application
shall be postmarked within 180 days
from the date the assessments were
paid on the cotton by such importer.
The reimbursement application shall
show:

(1) The importer’s name, address,
phone number and Customs Service
identification number;

(2) Weight of the cotton in each HTS
category for which the reimbursement
is requested;

(3) Subtotal amounts to be reim-
bursed for each HT'S number and grand
total to be reimbursed;



§ 1205.525

(4) Date or inclusive dates on which
the assessments were paid;

(5) The name of the port of entry; and

(6) Certification by the importer that
the cotton was grown in the U.S. or is
other than Upland cotton.

(c) Where more than one importer
shared in the assessment payment on
cotton, joint or separate reimburse-
ment application forms may be filed.
In any such case, the reimbursement
application shall show the names, ad-
dresses and proportionate shares of as-
sessments paid by all importers. The
reimbursement application shall bear
the signature of each importer seeking
reimbursement.

(d) Proof of payment of the assessment
on U.S. produced or other than Upland
cotton. A copy of the Customs entry
form and the commercial invoice filed
with the Customs Service shall accom-
pany the importer’s reimbursement ap-
plication. Within 60 days from the date
the properly executed application for
reimbursement is received by the Cot-
ton Board, the Cotton Board shall
make reimbursement to the importer.
For joint applications, the reimburse-
ment shall be made payable to all eligi-
ble importers signing the reimburse-
ment application. Documentation sub-
mitted with reimbursement applica-
tions shall not be returned to the im-
porter.

[67 FR 29192, July 1, 1992, as amended at 62
FR 22879, Apr. 28, 1997]

WAREHOUSE RECEIPTS

§1205.525 Entry of gin code number.

The warehouse that first receives a
bale for storage after ginning shall
enter the gin code number of the gin at
which the bale was ginned on the ware-
house receipt issued for the bale.

[67 FR 29192, July 1, 1992]
REPORTS AND RECORDS

§1205.530 Gin reports and reporting
schedule.

(a) Gin reports. Each year each cotton
gin in the United States shall submit
reports to the Cotton Board on forms
or certificates made available or ap-
proved by the Cotton Board as follows:

(1) End-of-season report. Except as
provided in paragraph (a)(2) of this sec-

46

7 CFR Ch. XI (1-1-06 Edition)

tion, each gin shall report to the Cot-
ton Board an alphabetical listing of
producer names, their addresses, and
the number of bales ginned for each
such producer during its ginning sea-
son.

(2) Certificate in Lieu of End-of-Season
Report. If a gin is the collecting handler
on every bale ginned at such gin and
collecting handler reports and remit-
tances of assessments have been made
in accordance with §1205.516, a certifi-
cation to that effect may be made to
the Cotton Board in lieu of an end-of-
season report.

(b) Reporting schedule. The schedule
for submitting gin reports is as follows:

(1) Each gin that completes ginning
operations prior to January 16 shall
make a report to the Cotton Board
within 10 days after completion of gin-
ning.

(2) Each gin that operates on or after
January 16 will make a report to the
Cotton Board not later than January 25
covering bales ginned through January
15.

(3) Each gin that operates after Janu-
ary 15 shall make a supplemental re-
port to the Cotton Board within 10 days
after the close of ginning operations
covering bales ginned after January 15.

[42 FR 35974, July 13, 1977, as amended at 57
FR 29192, July 1, 1992]

§1205.531 Records.

Each handler or importer required to
make reports pursuant to this subpart
shall maintain such books and records
as are necessary to verify the reports.

[67 FR 29192, July 1, 1992]

§1205.532 Retention period for reports
and records.

Each handler and importer required
to make reports pursuant to this sub-
part shall retain for at least 2 years be-
yond the marketing year of their appli-
cability:

(a) One copy of the report made to
the Cotton Board; and

(b) Such books and records as are
necessary to verify such reports.

[67 FR 29192, July 1, 1992]
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§1205.533 Availability of reports and
records.

Each handler and importer required
to make reports pursuant to this sub-
part shall make available for inspec-
tion by the Cotton Board, including its
designated employees, and the Sec-
retary any reports, books, or records
required under this subpart.

[67 FR 29192, July 1, 1992]
CONFIDENTIAL INFORMATION

§1205.540 Confidential books, records,
and reports.

All information obtained from the
books, records, and reports of handlers
and importers shall be kept confiden-
tial in the manner and to the extent
provided for in §1205.340.

[67 FR 29192, July 1, 1992]

§1205.541 OMB control numbers.

The control number assigned to the
information collection requirements by
the Office of Management and Budget
pursuant to the Paperwork Reduction
Act of 1980, Public Law 96-511, is OMB
number 0581-0093, except Board member
nominee information sheets are as-
signed OMB number 0505-0001.

[67 FR 29192, July 1, 1992]
Subpart—Fiscal Period [Reserved]
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